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3axoH P® ot 7 urong 1993 r. N 5338-1 "O mexyHapoAHOM KOMMEPUYECKOM apouTpaxe" (c N3MEHEHUSIMU
Y JIOTIOJTHEHUSIMU )

C u3MeHeHHSIMH H JOIMOJTHCHUAMM OT:

3 mexadpst 2008 r., 29 nexadps 2015 1., 25 nexadps 2018 .
T'APAHT:

CM. koMMeHTapuu K HacTosuiemy DeepaibHOMY 3aKOHY

Wndopmarius 06 H3MEHEHHSX:

Deoepanvrvim 3axonom om 29 dexabpsa 2015 e. N 409-D3 npeambyna uznodicena 6 HOB0U pedarKyul,
scmynaroweii 8 cuny ¢ 1 cenmsabps 2016 e.

Cm. mexkcm npeambyivl 8 npedvioyujei peoaxKyuu

Hacrosmumii 3akoH:

UCXOIUT W3 TPU3HAHHUA BAXHOCTH apOuTpaxa (TpeTecKoro pazOMpaTenbCcTBA) KakK IIHPOKO
OPUMEHSIEMOr0 METOJla Pa3pelIeHUs] CIOPOB, B TOM YHCIE BO3HUKAIIIUX B chepe MEXTyHapOIHOM
TOPrOBJIM, U HEOOXOJWMOCTH KOMILJIEKCHOTO €IMHOOOpPa3HOI0 YpEeryjiupoBaHUS B 3aKOHOJATEIbHOM
MOpsIKE BOMPOCOB apOUTpaka;

YUUTBIBACT MOJIOKEHUS 00 apOuTpaxe, coaepxaniuecs B MK IyHapOAHbIX AoroBopax Poccuiickoii
Oenepanun, a Takxke B Tunosom 3axkone "O MeXIyHaApOAHOM TOPrOBOM apoutpaxke", mpunsaTtom B 1985
rony Komuccueit OOH no npaBy mexaynapoaHoit Toprosiu FOHCUTPAJIL, ¢ uamMeHeHUs MU, IPUHATHIMU
B 2006 roxy.

TAPAHT:

Cum. KonBenuuio o pazpemeHur apOUTpaKHBIM MyTEeM TPakKJaHCKO-TIPABOBBIX CIIOPOB, BBHITEKAOIIUX
W3 OTHOIICHUI YKOHOMHYECKOTO ¥ HAYYHO-TEXHUYECKOTO coTpyaHudecTBa (MockBa, 26 mas 1972 r.)

CM. koMMeHTapuu K mpeaMOyJie Hactosiiero deaepaabHOro 3aKOHA

Pasznen I
O01ue MoJIoKeHus

Wndopmarys 06 n3MEeHEHHAX:

Deoepanvrvim 3akonom om 29 dexabpsa 2015 o. N 409-D3 cmamvs 1 usnosicena 6 HOBOU pedaryuu,
scmynatoweli 6 cuny ¢ 1 cenmsaops 2016 2.

Cm. mexem cmamwv 8 npeodvloyueti peoaKyuu

Cratba 1. Cdepa npumMeHeHus

1. Hactosimuit 3akoH MpUMeHseTCs K MEXIYHApOAHOMY KOMMEpPUYECKOMY apOUTpaxy, €Clii MECTO
apbutpaxka HaxoauTcs Ha TeppuTopun Poccuiickoit deneparuu. OHAKO TOIOXKEHUS, TPEAYCMOTPEHHBIC
cratbsaMu 8, 9, 35 u 36, IPUMEHSIOTCS U B T€X CIy4asX, KOI/la MECTO apOuTpaxka HaXOAUTCS 3a TPAHULIEH.

2. He yperynupoBaHHBIE HACTOSIIMM 3aKOHOM BOIIPOCHI, CBSI3aHHBIE C CO3JaHUEM U
JeSITebHOCThIO Ha Tepputopun Poccuiickoit ®enepannu MOCTOSHHO JAEHCTBYIOLUIMX apOUTPaXKHBIX
YUpEXKJIEHUH, aIMUHUCTPUPYIOLIUX MEXTyHAPOIHBII KOMMEpUECKUid apOUTpax, XpaHEHHEM MaTEpPHUaJIOB
JIe]l M BHECEHHWEM MH3MEHEHMH B IOPUIMYECKH 3HauuMble peecTpbl B Poccuiickoit Penepanuu Ha
OCHOBAaHUHU pEHIEHUH TpPeTeHCKUX CyAO0B (apOMTpa)xKHBIX pEIIeHU), COOTHOIIEHHWEM MPOIEeIyphl
Menuanuu M apOuTpaka, a Takke C TpeOOBaHUSAMHU K apOuTpaMm (TpEeTEeHCKUM CYyIbsiM) U
OTBETCTBEHHOCTBbIO apOUTPOB M IOCTOSHHO JEHUCTBYIOIIMX apOUTPaKHBIX YUPEKACHUH B paMKax
MEKIYHApOJHOTO KOMMEPYECKOro apOHWTpaka B Cly4asX, €CJIM MeCTO apOHTpaka HaxXOJUTCs Ha
tepputopun Poccuiickoit deneparuu, peryaupyroTcss B COOTBETCTBUM ¢ DejepanbHbiM 3akoHOM "OO0
apOuTpaxe (TpeteiickoM pa3zdouparenpcTe) B Poccuiickoit @eneparun’.

3. B mMexayHapoaHbIi KOMMEpPYECKH apOUTpak MO COTJIAIICHUIO CTOPOH MOTYT IepeaaBaThCs
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CIOPBl  CTOPOH, BO3HHKAIOIIME M3 TPAXAAHCKO-IIPABOBBIX OTHOIICHHUH, IIPU  OCYLIECTBICHUU
BHEIIHETOPIrOBBIX M MHBIX BHJOB MEXAYHAPOAHBIX DJKOHOMHMUYECKMX CBS3€H, €CIM KOMMEPUYECKOE
OpeAnpusTHEe XOTS Obl OJHONH CTOPOHBI HAXOAUTCS 3a IpaHUlel Jnbo ecnu J1o0oe MECTo, IAe I0JKHA
OBITh MCTIOJHEHA 3HAYUTEIbHAS YaCTh 0053aTeIbCTB, BHITCKAIOIINX U3 OTHOUICHUH CTOPOH, MIIM MECTO, C
KOTOPBIM HauboJjee TeCHO CBA3aH IIPEeIMET CIIopa, HAXOAUTCA 3a TPAHULIEH, a TaKKe CIOPbI, BO3HUKILNE B
CBA3U C OCYILECTBJIICHHMEM HHOCTPAHHBIX WHBECTULMN Ha Teppuropun Poccuiickonn denepauuu wiu
POCCUICKHX MHBECTULIMM 32 TPAHULICH.

4. Jlns ueneit nyHkra 3 HacTOSIIEH CTaThu:

1) ecim cropoHa wumeer Oosiee OJHOTO KOMMEPUYECKOrO MPEANpPHUATHS, KOMMEPYECKUM
NPEANPUATHEM CUUTAETCS TO, KOTOPOE UMEET HauOOJIbIlee OTHOIICHUE K apOUTPaKHOMY COTJIALICHUIO;

2) ecnu CTOpPOHA HE MMEET KOMMEPUECKOro MpEeANpHsTHsA, NPUHUMAETCs BO BHUMaHHUE €€
IIOCTOSIHHOE MECTOXKUTENBCTBO.

5. B cimydasx, npeayCMOTPEHHBIX MEXIyHapoAHbIMH aorosopamu Poccuiickoit denepaunn u
denepanbHBIM 3aKOHOM, B MEXIYHApOAHBI KOMMEpPYECKHI apOMTpak MOTYT NepeaaBaThCs HeE
OXBAaTbIBACMbIE HACTOSIIIEH CTaTbed CIOpPBI C y4YacTUEM MHOCTPAHHOTO MHBECTOpPA B CBS3U C
OCYILECTBJICHUEM MHOCTPAaHHBIX MHBECTHLIMM Ha Tepputopun Poccuiickoil Peaepanny WM POCCHUCKUX
WHBECTHUIIMH 3a FPaHULICH.

6. ®enepanbHBIMU 3aKOHAMHU MOTYT YCTAHABIMBAThCS OTPaHUYEHUs Ha Iepenady OTAEIbHBIX
KaTeropuil cropoB B apOUTpaX WJIM MOXET IpeAyCMaTpUBaThCs Iepeada CIopoB B apOUTpPaxk TOJIBKO B
COOTBETCTBUU C UHBIMH MOJIOKEHUSIMH, YEM T€, KOTOPBIE COJEPIKATCS B HACTOSIIEM 3aKOHE.

TAPAHT:

CMm. koMmMeHTapuu K cTarbe | Hacrosero deaepanbHOro 3aKOHa

Wndopmarys 06 n3MEeHEHHAX:

Deoepanvrvim 3akoHom om 29 Oekabpa 20152. N 409-@3 6 cmamvio 2 6HeceHbl U3MEHEHUs.,
scmynatowue 6 cuny ¢ 1 cenmsabps 2016 e.

Cm. mexem cmamuu 8 npedvloyuell peodaKyuu

Cratbs 2. OnpeneneHus TEPMUHOB U IIPABUIIA TOJIKOBAaHUS

st meneit HacTosimero 3aKoHa:

"apOuTpax' O03HavaeT IPOLECC Pa3pEUICHMs CIOpa TPETEHCKUM CYAOM U NPHUHATHS PELICHUS
TPETEUCKUM CyJIOM (TpeTeiickoe pa30upaTesNbCTBO) HE3aBUCHMO OT TOrO, aJIMUHUCTPUPYETCA JIM OH
IOCTOSIHHO JEWCTBYIOIUM apOUTPaKHBIM YUpEXAECHUEM, BKIO4as 0e3 orpaHudeHuss MexayHapoHbIN
KOMMEpUYECKU apOUTpakKHbIM ¢y 1 MopcKyro apOUTpaxHy0 KOMUCCHUIO ITpH TOproBO-IIPOMBIIITIEHHON
nanare Poccuiickoii @eneparuu (nprioxkenus | u I k HacTosmemMy 3akoHY ), WIH HET;

"Tperelickuii cya' o3HayaeT €IMHONIMYHOIO apOMTpa WM KOJUIETHIO apOUTPOB (TpeTeHCKUX
cynei);

"cya'' 03HauaeT COOTBETCTBYIOIIMI OpraH cy/1e0HON CUCTEMBI IOCY1apCTBa;

""koMmeTeHTHBIH cyA" o3Havaer cyn Pocculickoin @enepannu, ONpeaeeHHbId B COOTBETCTBHH €
IIpoLieCCYaIbHbIM 3aKOHOAATENLCTBOM Poccuiickon denepanny;

KOrjia Kakoe-110o0 MOJ0KEHUE HACTOSIIEro 3aKOHa, 3a UCKIIOUEHUEM CTaThy 28, MpeAoCTaBiseT
CTOpPOHaM BO3MOXXHOCTb IIPUHHUMATh PELICHUS 110 ONPEIEICHHOMY BOIIPOCY, CTOPOHBI MOT'YT IIOPYYHUTH
OPUHITHE TaKOTO pEeHIeHHs] KakoMy-1u0o TpeTbeMy JIMIly, BKJIOYas TIOCTOSHHO JEWCTBYIOLIee
apOUTpaKHOE YUPEkKICHUE;

€CIi B KaKOM-TMOO TOJOKEHUH HACTOSIIEro 3akoHa MMEETCS CChUIKa Ha TO, YTO CTOPOHBI
COIJIACHJIUCH JIMOO YTO OHM MOTYT COIJIACUTBCS, WM B JI000HM Jpyroil ¢gopme mmeercs cchbulka Ha
COIVIAIIEHUE CTOPOH, 3TO COIVIAIIEHWE BKIIOYAeT JIOObIE MpaBuia apOMTpa)ka, yKa3aHHbIE B 3TOM
COTJIAIICHNH;

KOrJla B KaKOM-JTHOO TOJIOKEHHHM HACTOALIEro 3akoHa, MCKJIoYasl ad3all MepBblil cTaThbul 25 U
IIYHKT 2 cTaTbi 32, UMEETCS CChUIKA HAa MUCK, OHO IPUMEHSIETCS TaK)Ke K BCTPEUHOMY HCKY, a KOI1a B HEM
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HNMECTCA CChLIKa Ha BO3PaAKCHUEC, OHO MPHUMCHACTCA K BO3PAXCHUIO Ha Takoi BCTpC‘lHBIfI HCK.
T'APAHT:

CwMm. KOMMCHTApHUHU K CTATbC 2 HACTOSIIIETO d)ezlepanLHoro 3adKOHa

Cratbs 3. [lomydeHne TUCHbMEHHBIX COOOIICHMIA

Wndopmarus 06 H3MEHEHHSX:

Deoepanvrvim 3akonom om 29 dexkabpsa 2015 2. N 409-D3 ¢ nynkm 1 cmamou 3 6HeceHbl U3MeHeHUs,
scmynatowue 6 cuny ¢ 1 cenmsabps 2016 2.
Cm. mexkcm nyHkma 6 npeovloyujeli peoaxkyuu
1. Eciit cTOpOHBI HE IOTOBOPHITUCH 00 HHOM:
11000€ MUCBMEHHOE COOOIEHUE CYMTACTCS MOJyUYEeHHBIM, €CIIM OHO JIOCTABJICHO aJipecaTy JHMYHO
WIA Ha €ro KOMMEPYECKOE MPEANpPHUITHE, MO €ro IMOCTOSHHOMY MECTOXKUTEIBCTBY HIIH MOYTOBOMY
aJipecy; Korja TaKOBbIE HE MOTYT OBITh YCTAaHOBIICHBI ITyTEM Pa3yMHOTO HABEJICHUS CIIPABOK, TMCHBMEHHOE
COOOIICHUE CYMTAETCsl TMOJYYCHHBIM, €CJIM OHO HANpaBJICHO [0 TOCICTHEMY H3BECTHOMY
MECTOHAXOXACHUIO KOMMEPYECKOTO TPEANPHUATHS, TTOCTOSIHHOMY MECTOXXHTEILCTBY MU IOYTOBOMY
aJipecy ajpecara 3aKa3HbIM IMHCbMOM WJIM JIFOOBIM MHBIM 00pa3oM, MPeIyCMaTPUBAIOUINM PETUCTPAIUIO
TIOTIBITKU JJOCTABKH 3TOTO COOOIICHUS;
COOOIICHNE CUNUTACTCS TOJYYCHHBIM B JIEHb TAKOH JIOCTaBKH ((PUKCAIIMU TIONBITKA JTOCTABKH).
2. IToyio>keHUsT HACTOSIIEH CTaThH HE TIPUMEHSIOTCS K COOOIICHUSIM B XOJI€ IIPOM3BOICTBA B CYIaX.
TAPAHT:

CM. KOMMEHTapuu K cTaTthe 3 Hacrosero deaepanbHOro 3aKOHa

Cratbs 4. OTKa3 OT npaBa Ha BO3PAKEHUE

Ecinu cTopoHa, KOoTOpas 3HaeT O TOM, YTO Kakoe-MHOO IOJ0KEHUE HACTOSILEro 3akoHa, OT
KOTOPOTO CTOPOHBI MOTYT OTCTyHaTh, MM Kakoe-TM00 TpeboBaHME, MPEeIyCMOTPEHHOE apOMTpa’kHBIM
COIIallIeHuEeM, HE ObLIM COONIOAEHB, U TE€M HE MEHEe MpPOJOJKAeT Y4YacTBOBATh B apOUTpa)kHOM
pa3buparenbCcTBe, HE 3asiBUB BO3PAKEHUM MPOTHUB TaKOI'0 HECOONIOIEHUS 6€3 HEeONpaBAaHHON 3a/1€PIKKH,

a eclM JJIA 3TOM IeNii MpeayCMOTpPEeH KakoW-IMbOo CpoK, TO B TEUEHHE TAaKOrO CpOKa OHa CUHUTAETCS
OTKa3aBUIEICS OT CBOETO MpPaBa HAa BO3PAKEHUE.
TAPAHT:

CwMm. KOMMCHTApHUHU K CTAThC 4 HaCTOAIICTO (DeﬂepaHbHOFO 3aKOHa

Cratps S. [Ipenensl BMemaTenbCTBa Cy/1a

IIo BOIIpOCaM, PCryjimpyeMbIM HACTOAIIUM 3aKOHOM, HHUKAKOC Cy,[[e6HOG BMCIIATCIILCTBO HE

AOJIDKHO UMETh MECTa, KPOME KaK B ClIy4dasX, Korga OHO IIpEAyCMOTPECHO B HACTOAIICM 3aKkoHe.
TAPAHT:

CM. KOMMEHTapHH K cTaThe 5 Hacrosuero GeaepanbHOro 3aKkoHa

Wudopmanust 00 N3MEHEHUSX:

Deodepanvrvim 3axonom om 29 dexabpsa 2015 . N 409-DP3 cmamwvs 6 uznodceHa 6 HOB0U pedaKyu,
scmynatowel 6 cuny ¢ 1 cenmabops 2016 e.
Cm. mexkcm cmamou 8 npeodvioyujell peoaxKyuu

Cratbst 6. Opranbl JUisl BBIOJHEHUS OMPEIEICHHBIX (DYHKIMNA COACUCTBUS U KOHTPOJS B
OTHOIIICHUU apOuTpaka

@DYHKIMM, yKa3aHHbIE B yHKTax 3 U 4 ctatbu 11, mynkre 3 crarbu 13, ctathe 14, nyHkre 3 cTaThu

16 m nysukre 2 ctatbu 34, BBINOJHSAIOTCA KOMIIETEHTHBIM CYJIOM, 3@ HCKJIIOYEHHEM CIIy4aes,
IIPEyCMOTPEHHBIX HACTOSAIIUM 3aKOHOM.
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T'APAHT:
CwMm. KOMMCHTApHUHU K CTATbC 6 HaCTOSIIICTO CDez[epanLHoro 3aKOHa

Paznen 11
ApOuTpakHoe coryiamnieHue

Wndopmarus 06 H3MEHEHHSX:

Dedepanvrvim 3akonom om 29 dexabps 2015 . N 409-DP3 cmamvsa 7 usnodxcena 6 Hogou pedaxkyuu,
scmynatowell 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mexkcm cmamou 8 npedvioyujell peoaxKyuu

Cratbs 7. Onpenenenue, opMa U TOIKOBAHUE apOUTPAKHOTO COTIIAIIICHUS

1. ApOutpakHoe coIJIallleHHe - 3TO COIJIAIIEHHUE CTOPOH O Iepefaue B apOMTpak BCeX WU
OTIPENIeIEHHBIX CIIOPOB, KOTOPbIE BO3HUKIIM WJIM MOTYT BOZHUKHYTHh MEXJIY HUMH B CBSI3U C KaKUM-THOO
KOHKPETHBIM MPAaBOOTHOIIEHUEM MJIM €r0 YacThl HE3aBUCHMO OT TOTO, HOCWJIO TaKO€ MPaBOOTHOIIEHUE
JIOTOBOPHBIA  XapakTep WM HET. ApOUTpakKHOE COTJIAICHHE MOXKET OBITh 3aKII0YEHO B BHUJC
apOUTPaKHOM OrOBOPKH B JOTOBOPE MJIM B BUJIE OT/AEIBHOIO COTJIAILICHHS.

2. ApOGuTpaskHO€ COTJIANICHNE 3aKITF0YAeTCS B TUCHbMEHHON (hopMe.

3. ITonoxenue, NpeayCMOTPEHHOE ITYHKTOM 2 HACTOSAIIEH CTaThbH, CYUTAETCS COOJIIOJICHHBIM, €CIIN
apOUTpaKHOE COTJIAIICHHE 3aKII0UEHO B (hopMe, IMO3BOIISIONICH 00eceunTh (PUKCAITUIO CoNIepKAIIecs B
HEeM HH(pOpMaIMK WK JOCTYIHOCTb TaKOM HH(pOpMaLUHU AJIs OCIEAYIOLIEr0 UCTI0Ib30BaHU.

4. ApOutpa’kHOoe COIVIAlIEHHE CUMUTAeTCsl 3aKIIOYEHHBIM B MHCbMEHHON (opme B BUIE
JIEKTPOHHOTO COOOLIEHHUs, €CIM cojepXaliasics B HeM HHpopMauus SBISETCS JOCTYIHOM Jis
MOCJIEIYIOMIETO HWCIOIB30BAHUS M €CITU apOUTpaKHOE COTJIANICHHWE 3aKIIOYEHO B COOTBETCTBUHU C
TpeOOBaHUSAMH 3aKOHA, MTPEyCMOTPEHHBIMH ISl I0TOBOpPA, 3aKJI0YaeMOro IMyTeM OOMeHa JOKyMEHTaMU
MTOCPEACTBOM 3JIEKTPOHHOM CBSA3U.

5. ApOuTpa)kHOe COTrJallleHHe CUYUTAETCS 3aKIIOUEHHBIM B IHCbMEHHOW (Qopme, eciau OHO
3aKIII0YAeTCsl MyTeM OOMEHa MCKOBBIM 3asBJICHHEM M OT3bIBOM Ha MCKOBOE 3asiBIIEHHE, B KOTOPBIX OJHA
CTOPOHA 3asIBJIIET O HAJIMUUU COTJIAIICHHS], a Ipyras IPOTHB 3TOI0 HE BO3paXKaer.

6. CcbliIKa B IOTOBOPE Ha JIOKYMEHT, COJEpKaIIUi apOUTpa)XKHYI0 OTOBOPKY, IPEICTABISIET COOOM
apOMTpakHOE COrJallleHue, 3aKII0UeHHOe B MMCbMEHHON (popMme, MpU YCIOBHH, YTO YKa3aHHas CChLIKa
MIO3BOJISIET CUATATh TAKYIO0 OTOBOPKY YacThIO JIOTOBOPA.

7. ApOuTpakHoe corjamieHHe MOXKET OBbITh 3aKJII0UYEHO IyTeM €ro BKIIOYEHHsS B IpaBWiia
OpPraHW30BaHHBIX TOPTOB WJIM TpaBWiIa KIMPHHTA, KOTOPHIE 3aperHMCTPUPOBAHBI B COOTBETCTBUHU C
3akoHo/IaTenbCTBOM Poccuiickoit @enepanuu. Takoe apOUTpa)kHOE COTTIALICHUE SIBIIETCS apOUTPAKHBIM
COTJIAIICHUEM  YYaCTHUKOB OPTaHW30BAHHBIX TOPrOB, CTOPOH JIOTOBOPA, 3aKIIOYEHHOTO  Ha
OpPraHU30BaHHBIX TOPrax B COOTBETCTBMM C IpaBHJIAMH OPraHW30BAaHHBIX TOProOB, WJIM YYacCTHUKOB
KIIMPUHTA.

Wndopmarys 06 M3MEHEHHSAX:
Ilynxkm 8 usmenen ¢ 25 oexaops 2018 e. - @edepanvuviii 3akon om 25 dexkabps 2018 2. N 485-D3

CMm. npedvloywyro pedaKyuio

8. ApOuTpaskHOe coIJallleHHe O IMepenaye B apOUTpak BCeX MIIM YacTU KOPHOPATHUBHBIX CIOPOB
Y4aCTHUKOB CO3AaHHOro B Pocculickon ®denepanny IOPUINYECKOrO JIMLA U CAMOI'0 FOPUIAYECKOrO JIULA,
JUIsl pa30upaTenbcTBa KOTOPBIX MPUMEHSIOTCS MpaBuia pa30UpaTeiabCcTBAa KOPIMOPATUBHBIX CIIOPOB B
cootBercTBUM ¢ DesepanbubiM 3akoHoM "O6 apOutpaxe (TpereiickoM pasduparenbctse) B Poccuiickoit
Oenepanun'", MOKET OBITh 3aKIIOYCHO IyTEM BKIIOYECHHS €r0 B yCTaB IOPUIMYECKOTO JUIA. YCTaB,
CoJIep KAl Takoe apOUTPa)KHOE COTJIAIICHUE, a TAKKE U3MEHEHUS B yCTaB, MPEAyCMaTPHUBAIOIINE TAKOE
apOUTpa)KHOE COrJallleHue M MU3MEHEHUS B HEro, MPUHUMAIOTCS BBICIIMM OpPraHOM YIIPaBJICHUS
(coOpaHreM y4YaCTHHUKOB) IOPUAMYECKOTO JIMIA €AMHOTIACHO BCEMU YYACTHHUKAMH 3TOTO IOPUANYECKOTO
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JUI1a, €CJIM MHOW TIOPSIIOK HE MPEAYCMOTPEH 3aKOHOAATEIbCTBOM Poccuiickoit denepanun. ApOUTpakHOE
COIJIALLIEHUE, 3aKIIOYEHHOE B IOPSAJIKE, YCTAHOBIEHHOM HACTOAILIMM IIYHKTOM, PaclpoCTpaHseTCsl Ha
CHOpBI YYACTHUKOB IOPUAMYECKOTO JUIA U CaMOTO IOPUIMYECKOTrO JIMIA, B KOTOPBIX y4acTBYET APYroe
JMIO, TOJBKO €CIH 3TO JPYroe JIMIO MPSMO BBIPA3WJIO CBOIO BOJIIO HAa O0SM3aTENBHOCTH IJISi HETO
YKa3aHHOTO apOUTPa)KHOTO COTJalIeHUus. ApOUTpaKHOE COTJIAlIEHHEe HE MOXKET OBITh 3aKJIIOUYEHO ITyTeM
BKJIIOYECHHUSI €r0 B YCTaB aKIMOHEPHOrO OOIIECTBAa C YHMCIOM AKIMOHEPOB - BIAJIENbBLIEB TOJOCYIOIIUX
aKUM{ Oo/HA ThICsiua U OoJjiee, a TakKe B yCTaB MyOJIMYHOTO aKIMOHEPHOro OOIIECTBa, 32 UCKIIOYCHHEM
ycTaBa MEXAyHapoOAHOH KOMIIAHMM, €CJIM OH IpeJyCMaTpuBaeT HPUMEHEHHE K MEXIyHApOIHON
KOMIIaHUM HOPM MHOCTPAHHOTO IpaBa, a TAK)Ke MPaBUIl HHOCTPAHHBIX OUPXK.

9. Ilpu TONKOBaHUM apOUTPAKHOTO COTJIAIICHUS JIIOOBIE COMHEHUS JOJDKHBI TOJIKOBATHCS B IOJIB3Y
€ro JIeUCTBUTEIHHOCTH M UCIIOJIHUMOCTH.

10. Ecam CcTOpOHBI HE JOTOBOPHIMCH 00 HMHOM, apOWTpa)KHOE COIJIAlIeHHe IO CIOopYy,
BO3HHUKAIOIIEMY M3 JOTOBOPA UJIU B CBSI3U C HUM, PACIPOCTPAHSETCS Ha JI0ObIe CCIKH MKy CTOPOHAMHU
TPETEUCKOr0 COIVIALIEHMs], HAlpaBJIE€HHbIE HA UCIOJIHEHHE, U3MEHEHHE WJIM PACTOPKEHHE YKa3aHHOTO
JIOTOBOPA.

11. Ilpu mepemene nuna B 00s3aTENBCTBE, B OTHOIICHHUH KOTOPOTO 3aKIIOYEHO apOUTpakKHOE
coryaiieHue, apOuTpaKHOE COTJIANIeHHE JIEHCTBYET B OTHOLICHHH KaK MEePBOHAYAIBHOTO, TAK U HOBOTO
KpEAUTOPA, @ PaBHO KaK [IEPBOHAYAJIBHOTO, TAK U HOBOT'O JTOJIKHHKA.

12. ApbGutpaxHoe coriaiieHue, cojaepKalleecss B J0roBope, paclpocTpaHsIeTcs] TakKe Ha JIIoOble
CIIOpBl, CBSI3aHHBIE C 3aKJIIOYEHUEM TaKOro JIOrOBOpa, €ro BCTYIUIEGHHEM B CUJIY, H3MEHEHHUEM,
peKpalieHueM, JeHCTBUTEIBHOCTBIO, B TOM 4YHCIE€ W C BO3BPATOM CTOPOHAMU HCIIOJHEHHOTO IO
JIOTOBOPY, NMPU3HAHHOMY HEJEHCTBUTEIIBHBIM WJIM HE3aKJIIOUEHHBIM, €CJIM MHOE HE CJIENYyEeT U3 CaMOro
apOUTPaKHOTO COTJIAIICHHUS.

13. [IpaBuna apOutpaxka, Ha KOTOPbIE CChUIAETCS apOUTpPaKHOE COTJIAllIEHHEe, pacCMaTpUBAIOTCS B
KayecTBe HEOTHEMJIIEMOM YacTH apOUTPaKHOTO COTJIAIIeHHs. YCJIOBUSA, KOTOPhIE B COOTBETCTBUHU C
HACTOALIMM 3aKOHOM MOTYT OBITh ONpEIENeHbl TOJIBKO TMpPSIMBIM COIJIAllIEHUEM CTOPOH, He
paccMaTpUBAIOTCS B Ka4eCTBE HEOTHEMJIEMON YacTH apOUTPaKHOTO COTJIAIICHUS, €CITM OHU BKJIIOUYEHHI B
npaBuiia apOUTpaXka, HO B OTHOILIEHUHU UX OTCYTCTBYET IPSIMOE COIJIALIEHHE CTOPOH.

TAPAHT:

CM. KOMMeHTapHH K cTaThe 7 Hactrosuero GeaepanbHOro 3aKkoHa

Crartbs 8. ApOuTpakHoe corianieHue 1 npeIbsBIeHNe UCKa MO CYILIECTBY CIIOpa B Cy/ie

1. Cyn, B KOTOpBIM IMMOJAH HMCK IO BOIPOCY, SBISIOLIEMYCS MPEAMETOM apOUTPaKHOIO
COIJIAIIEHUS, JTOJDKEH, €CIU JIIo0as M3 CTOPOH MOMPOCUT 00 3TOM HE MO3/HEE MPEACTaBIECHUS CBOEro
MEPBOIO 3asBIIEHUS MO CYIIECTBY CIOPA, MPEKPATUTh MPOU3BOJCTBO U HANPAaBUTh CTOPOHBI B apOUTpPaK,
€CIIM HE HalJIeT, YTO 3TO COTJIAlIeHNEe HEICHCTBUTENBHO, YyTPATUIIO CHITY MM HE MOXKET ObITh HCIIOIHEHO.

2. B cnyuae mpenbsBieHMs] MCKa, YKa3aHHOTO B IyHKTe | HacTosIed CcTaTbH, apOUTpakHOE
pa3duparenbcTBO MOXKET OBITh TeM HE MEHee HAyaTo WM MPOJOJDKEHO U apOMTpakHOE pElIeHHe
BBIHECEHO, IT0KA IPEPEKAHNUS O NMOACYAHOCTH OKHUAAIOT Pa3pelIeHus B Cy €.

TAPAHT:

CM. KOMMeHTapHH K cTaThe 8 HacTtosuero GeaepanbHOro 3aKkoHa

CraTbs 9. ApOuTpaskHOE COTTIAIIEHHE U 00eCTICUnTEIbHBIE MEPHI CyAa
OOpatenne CTOPOHBI B CyJ JO WM BO BpeMs apOUTPa)KHOTO pa3OMpaTeahCcTBa ¢ MPOCHOOM O
OPUHITUA MEp MO OOECHEYeHHI0 MCKAa W BBIHECEHHE CYIOM OIpENeTeHHs] O MPUHSATHU TaKUX Mep He
SIBISTIOTCSI HECOBMECTHUMBIMHE C apOUTPasKHBIM COTJIAIIICHUEM.
TAPAHT:

CwMm. KOMMCHTApHUHU K CTAThC 9 HaCTOAIICTO d)e)]epanBHoro 3aKOHa
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Paszpen 111
Cocras TpeTeiickoro cyaa

Cratbs 10. Yucno apoutpon

Wndopmarius 06 n3MEHEHHSX:

Deoepanvrvim 3axoHom om 29 dexabps 2015 2. N 409-D3 6 nynkm I cmamou 10 8necenvl usmeHenus,
ecmynarowue 6 cuny ¢ 1 cenmaops 2016 e.

Cm. mexcm nyHkma 6 npeovloyujeli pedaKyuu
1. CTOpOHBI MOTYT 110 CBOEMY YCMOTPEHUIO ONPEAEIATh YUCIO apOUTPOB, IPH 3TOM, €CIIM MHOE HE
yKa3aHO B 3aKOHE, YUCJIO apOUTPOB JOHKHO OBITh HCUETHBIM.
2. Ecnii cTOpOHBI HE OIPEeNsAT 3TOro YKcia, TO Ha3HAvyarTCsl TpU apOuTpa.
TAPAHT:

CwMm. KOMMCHTApHUHU K CTATbC 10 HaCTOAIICTO (DeﬂepaJ'ILHOFO 3aKOHa

Wupopmarus 06 H3MEHEHHSIX:

Deoepanvrvim 3axonom om 29 dexkabpsa 2015 e. N 409-D3 cmamws 11 uznoocxcena 6 Hoou pedaxyuu,
scmynatowell 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mekcm cmamou 8 npedvioyujell peoaxKyuu

Cratbs 11. Haznauenue apoutpon

1. Hu oHO nu1io HE MOXKET OBITh JIMILEHO IIPaBa BBHICTYNATh B KayecTBE apOUTpa 10 NpUUYHHE €ro
IPpaXJaHCTBA, €CIM CTOPOHbI HE JIOTOBOpUINCh 00 HHOM. CTOpPOHBI BIIpaB€ JOTOBOPUTHCS O
JIOTIOJTHUTEIBHBIX TPEOOBAHUSX, IPEIbIBIAEMBIX K apOUTpaM, BKIIIOUas TPeOOBAaHUS K UX KBATU(UKALIH,
WIH O pa3pelieHny Cropa KOHKPETHBIM apOUTPOM UIIM KOHKPETHBIMU apOUTpaMH.

2. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHUIO COIJIacOBaTh IMpoLeAypy H30paHus (Ha3HAUYEHUs)
apburtpa uiam apOUTPOB MPHU YCIOBUH COOTIOJICHUS TTOJIOKEHUHN TTYHKTOB 4 M 5 HACTOSIICH CTaThH.

3. B oTcyTCTBHE COrMalIeHus], IPETyCMOTPEHHOIO IIYHKTOM 2 HAaCTOSIILEN CTaThU:

1) mpu apOutpaxe c TpeMs apOUTpamMH Kaxjaas CTOpOHa Ha3Ha4yaeT OJHOro apOuTpa, [Ba
Ha3HAUEHHBIX TAaKMM O0pa3oM apOMTpa Ha3HAYalOT TPETbEro apOuTpa; B Cllyyae, €ClIUd CTOPOHA He
Ha3Ha4yuT apouTtpa B TeueHue 30 qHe 1o mosrydeHuu npockobl 00 3TOM OT APYroil CTOPOHBI UIIU €CIU ABa
ap6utpa B TeueHue 30 THEH ¢ MOMEHTa UX Ha3HAYEeHHUs HE JOTOBOPSATCS O Ha3HAYEHUU TPEThEero apouTpa,
110 3asIBJICHUIO JII000M CTOPOHBI HA3HAUEHHUE TPOU3BOJUTCS KOMIIETEHTHBIM CYJIOM;

2) npu apOuTpake C €AMHOJIMYHBIM apOMTPOM, €CIHM CTOPOHBI HE NMPHUAYT K COTJAIeHUI0 00
n30panuu apobuTpa, o nMpockoe 000N CTOPOHBI HA3HAYCHHUE TIPOU3BOIUTCS KOMIIETCHTHBIM CYIOM.

4. JIrobGast cTopoHa MOXKET MPOCUTh KOMIIETEHTHBIH CyA MPUHATH HEOOXOIMMbIE MEpBI C YYETOM
COTJIACOBAHHOM CTOPOHAMU MPOIIeAyPhl M30paHus (Ha3HAUYECHH) apOUTPOB MPHU YCIOBHH, YTO COTJIAIICHHE
0 Takoi mporenype u30paHus (Ha3HA4YEHHsI) HE NpPEAyCcMaTpHBAEeT HHBIX CHOCOOOB obOecredeHus
Ha3Ha4YeHMs, €CIIH MPH Mpolerype u30panus (Ha3HaueHUs ) apOUTPOB, COINIACOBAaHHOM CTOpOHAMMU:

OJIHA U3 CTOPOH He COOTIO/IAaeT TaKylo MPOLEAYpY, UIH

CTOPOHBI MJIU JIBa apOUTpa HE MOTYT JOCTUYb COTJIAIlIEHUsI B COOTBETCTBUM C TaKOM MPOIENypoil,
WIN

TPEeThE JIMIIO, BKIJIIOYAs MOCTOSIHHO JIEHCTBYIOIIEEe apOUTpa)KHOE YUPEkKJACHHE, HE BBIMOJIHSIET
KaKyl0-JIN00 (YHKIINIO, BO3JIOKEHHYIO Ha HETO B COOTBETCTBUU C TAaKOH MPOLEAYPOi.

5. CropoHbl, apOUTpa)kHOE COTJAIlIEHHE KOTOPBIX MpelycMaTpuBaeT aJIMUHUCTPUPOBAHUE
apOUTpaka TOCTOSHHO JCHCTBYIOIIMM apOUTPaKHBIM YUYpPEXKIECHHEM, CBOUM HPSMBIM COTJIAIICHUEM
MOTYT HCKJIIOYHUTh BO3MOKHOCTh Pa3pelICHUs] JaHHOTO BONpPOCA CyJIOM (€CIH CTOPOHBI CBOMM IPSIMBIM
COIIALLIEHUEM UCKIIIOUWIN TaHHYI0 BO3MOXHOCTB, B ClIy4dasX, yKa3aHHBIX B a03aliax BTOPOM - YETBEPTOM
MyHKTa 4 HACTOALIEH cTaThu, apOUTpa)xk MpEeKpalaeTcs U CIop MOXKET ObITh MepeJaH Ha pa3pelleHue
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KOMITETEHTHOTO Cy/1a).
6. [1pu Ha3HaueHUM apOUTPa KOMIETEHTHBIN Cy/] YUUTHIBAET J0ObIe TpeOOBaHMUS, IPEIbIBISEMbIE
K apOUTpy COIJIAIIEHHEM CTOPOH, M TaKWe COOOpaKeHHs, KOTOPbIE MOTYT OOECIEYHUTh Ha3HAYCHHUEC
HE3aBHCHUMOTO M OECIIPUCTPACTHOTO apOUTpa.
T'APAHT:

CMm. xommeHTapuu K ctatbe 11 HacTosmero denepaibHOTO 3aKOHA

Cratbs 12. OcHoBaHUs U1l 0TBOJIa apOUTpa

Wndopmarius 06 n3MEHEHHSX:

Deoepanvrvim 3axonom om 29 oexaops 2015 e. N 409-D3 nyukm 1 cmamovu 12 uznodxcen 6 HOBOU
pedaxyuu, ecmynaroujeii 6 cuny ¢ 1 cenmsaopsa 2016 a.

Cm. mexkcm nyHkma 6 npeovloyujeli peoaxKyuu
1. B ciydae oOpaitmeHust K KaKOMY-JTHOO JIMITY B CBSI3U C €r0 BO3MOKHBIM Ha3HAYCHUEM B KaUeCTBE
apOuTpa 3TO JIUIO JODKHO B MUCBMEHHOM BHUJIE COOOLIUTH O JIFOOBIX 0OCTOSTEIBCTBAX, KOTOPHIE MOTYT
BBI3BaTh 00OCHOBAHHBIC COMHEHHS OTHOCHTEIBHO €ro OECIIPUCTPACTHOCTH WIIH HE3aBUCHMOCTH. ApOHTp C
MOMEHTA €ro Ha3HAUCHHS U B TCUYCHHE BCETO apOUTpaXka JOJDKEH 0e3 MPOMEIJICHHs CoO0aTh CTOPOHAM O
BO3HUKHOBEHUH JIFOOBIX TAKUX OOCTOSATEIHCTB, €CIIM OH HE YBEAOMMUI HX 00 3THX O0CTOATEILCTBAX PaHEe.

Wupopmarus 06 H3MEHEHHSIX:

Deoepanvrvim 3akonom om 29 oexabps 2015 2. N 409-D3 6 nynkm 2 cmamou 12 8neceHvl usMeHeHUs,
scmynatowue 6 cuny ¢ 1 cenmabps 2016 2.

Cm. mexkcm nyHkma 6 npeovloyujeli peoaxyuu
2. OTBOA apOUTPY MOXKET OBITh 3asBJICH TOJIBKO B TOM CIIy4ae, €CIIU CYIIECTBYIOT OOCTOSATEIHCTBA,
BBI3BIBAIOIINE OOOCHOBAHHBIE COMHEHHUS OTHOCHTENBHO €ro OecIpUCTPACTHOCTU WM HE3aBHUCHMOCTH,
700 €Clii OH HE COOTBETCTBYET TPEOOBAHUSIM, MPEABSIBISEMBIM 3aKOHOM WM COTJIAIICHHEM CTOPOH.
CTopoHa MOXET 3asBUTH OTBOJ apOUTPYy, KOTOPOTO OHA HAa3HAYWIA WM B HA3HAYEHHH KOTOPOTO OHa
MpUHUMAJa Y4acTHe, JIUIIb M0 MPUYMHAM, KOTOPBIE CTAIM € U3BECTHHI TIOCIIE €r0 Ha3HAUYCHHS.
TAPAHT:

Cwm. IlpaBuna o GeCpUCTPaCTHOCTH M HE3aBUCUMOCTH TPETEHCKUX CYJEH, YTBEP)KICHHBIE TTPUKA30M
Toproso-nipomsiniieHHOM nanatel PO ot 27 aprycra 2010 r. N 39

CwMm. KOMMCHTApHUHU K CTAThC 12 HaCTOAIICTO CDeI[epaanoro 3aKOHa

Crartpa 13. [Ipouenypa orBoaa apoutpa

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO TOTOBOPUTBHCS O IMpOLEAype OTBOAa apOuTpa Ipu
YCIIOBUHU COOJIIOJICHHSI TOJIOKEHUN ITyHKTa 3 HACTOSIIEH CTaThH.

2. B oTcyTcTBHE Takoil JOTOBOPEHHOCTH CTOPOHA, HaMEpeBaroIascs 3asBUTh OTBOJ apOHUTpY,
JI0JDKHA B TeueHHe 15 aHel mocie Toro, Kak el CTajo U3BECTHO O C(POPMUPOBAHUH TPETEHCKOTO Cy/1a WK
0 JIOOBIX OOCTOATENbCTBAX, YKa3aHHBIX B IyHKTe 2 cTarbu 12, B NHCbMEHHOH ¢opMe COOOIIUTh
TpeTeiickoMy Cylqy MOTHBBI 0TBOAa. Eciim apOuTp, KOTOPOMY 3asiBJI€H OTBOJ, HE OepeT caMOOTBOJ WU
JpyTrasi CTOpOHA HE COTJIAIIAeTCsl C OTBOJOM, BOIIPOC 00 OTBOJE PEIIAETCS TPETEUCKUM CYIOM.

Wudopmanust 00 N3MEHEHUSX:

Deoepanvhvim 3akonom om 29 oexabps 2015 2. N 409-@3 nynkm 3 cmamou 13 usnodcen 6 HOBOU
peoakyuu, ecmynaroujeti 8 cuny ¢ 1 cenmsabopsa 2016 e.

Cm. mexecm nyHkma 6 npeovioyweu pedaxkyuu
3. Eciu 3asBnenne 006 oTBojae apOWTpa NMpU MPUMEHEHHH JI000H MpOIeayphl, COTIACOBAaHHOM
CTOpPOHAMHM, WJIM TPOLEAYpHl, MPEAyCMOTPEHHON ITYHKTOM 2 HACTOSIIEH CTaThbH, HE YIOBJIETBOPEHO,
CTOpOHa, 3asBJISIONIAs OTBOJ, MOXKET B TCUCHHE OJHOTO MecsIa CO JHS TOJYYCHHUs YBEIOMIICHUS O
pemeHnr 00 OTKIOHEHWH OTBOJA IMOJATh 3asBJICHUE B KOMIIETEHTHBIM Cy/a 00 yJOBIETBOPEHHH OTBOJA.
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CtopoHBl, apOUTpakHOE COIJIAlIEHHE KOTOPBIX IpelycMaTpuBaeT aJMHHHCTPHUPOBAHUE apOuUTpaxka
IOCTOSIHHO  JICHCTBYIOIIMM apOUTPAKHBIM ~YUPESKICHUEM, CBOMM TPSMBIM COTJIAIIEHUEM MOTYT
UCKJIIOYUTh BO3MOXKHOCTh pa3pelleHus JaHHOTO Bompoca cyAoM. llpeabsiBieHne B CyA yKa3aHHOTO
3agBICHHUSI caMO IO ce0e He MPEMsITCTBYEeT TPETEHCKOMY Cy.y, BKIOYas apOuTpa, KOTOpOMY 3asBIICH
OTBOJI, MPOJIOJIKATh apOUTPa)K U BHIHECTH apOUTPAKHOE pPEIICHHUE.

TAPAHT:

CwMm. KOMMCHTApHUHU K CTATbC 13 HacTosIero d)ezlepanLHoro 3aKOHa

Wndopmarius 06 n3MEHEHHSX:

Deoepanvrvim 3akonom om 29 oexabps 2015 2. N 409-D3 6 naumenosanue cmamou 14 6Hecembl
usmMeHenus, ecmynarowue 6 cuny ¢ 1 cenmsaops 2016 a.

CMm. mekcm HAUMEHOBAHUS 8 NPeOblOyuell pedaKyuu
Cratba 14. [Ipexpaiienue noJiHoMOUYni apouTpa

Wuopmarus 06 H3MEHEHHSIX:

Deoepanvrvim 3axonom om 29 oexaops 2015 e. N 409-D3 nynkm 1 cmamovu 14 uznodxcen 6 Ho8ol
pedaxyuu, ecmynaroujeli 6 cuny ¢ 1 cenmsaops 2016 e.

Cm. mexcm nynkma 6 npeovioyujeli pedaxKyuu

1. B ciydae, eciii apOUTp OKa3bIBaCTCS FOPHINICCKU WIH (DAKTHYECKH HECITOCOOHBIM y4acTBOBATh
B PACCMOTPEHHH CIIOPA WM HE YY4aCTBYET B PACCMOTPEHUHU CIIOPA B TEUEHUE HEOMPABIAHHO JTUTEIHLHOTO
CpOKa, €ro MOJHOMOYHS MPEKPAIAloTCs MPH YCIOBHH, YTO apOUTp OEpeT CaMOOTBOJ HWIIM CTOPOHBI
JIOTOBAPUBAIOTCS O MPEKpallleHUH TaKUX MOIHOMOYMH. B ciydasx, ecnu apOuTp He OepeT caMOOTBOJ U
OTCYTCTBYET COTJIAIICHHE CTOPOH O MPEKPAIICHUU TMOJTHOMOYMN apOWTpa MO KAKOMY-THOO W3 ITHX
OCHOBaHUH, N00asi CTOPOHA MOXKET OOpAaTUTHCA B KOMIETEHTHBIM CyJA C 3asBIEHHUEM O DPa3pelIeHHH
BOIMIPOCAa O TMPEKpAIEHUH TMOJTHOMOYHN apOutpa. CTOpPOHBI, apOUTpPaKHOE COTJAIIEHHE KOTOPBIX
npelycMaTpuBaeT  aJIMUHUCTPUPOBAHHE apOWTpaka TMOCTOSHHO JICHCTBYIOIIUM  apOUTPaKHBIM
YUpeKIECHUEM, MOTYT CBOMM TMPSMBIM COTJIAIIEHUEM WCKIIOYHTH JaHHYI0 BO3MOXXHOCTH WU
JIOTOBOPUTHCS 00 HHOM TOPSAKE MPEKPaIIeHUs TOJIHOMOYUH U 3aMellieHus] apOuTpa.

Wndhopmarus 06 n3MEHEHHSX :

DedepanvHuim 3akoHom om 29 dexabps 2015 2. N 409-D3 ¢ nynkm 2 cmamou 14 8necenvl uzmenenus,
scmynatowue 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mexkcm nyHkma 6 npeovloyujeli peoaxkyuu
2. CaM00TBOJ apOUTpa WM COTJIACKUE CTOPOHBI Ha MPEKpAIllEHUE ero NOJTHOMOYHI B COOTBETCTBUU
C HacTofAlIEeH cTaTbed WIM NMyHKTOM 2 cTaTbu 13 He oO3HadaeT MpHU3HAHUS JHOO0ro M3 OCHOBaHUM,
YIOMSHYTBIX B HACTOSIIEH CTAaThE MIIU B IIyHKTE 2 cTaThu 12.
TAPAHT:

CM. xomMeHTapuu K ctatbe 14 HacTosmero denepalbHOTO 3aKOHA

Wndopmarnys 06 M3MEHEHUAX:

Deoepanvrvim 3axonom om 29 dexkabps 2015 e. N 409-D3 cmamws 15 uznooscena 6 Hosou pedaxyuu,
ecmynarowell 6 cuny ¢ 1 cenmsabps 2016 e.

Cm. mexem cmamou 6 npedvioyuierl peoaxyuu
Cratba 15. 3amena apoutpa
Ecnu monHomouns apOuTpa npekpamaroTcs Ha OCHOBaHUU cTaThu 13 wium 14, uim BBUIy TOTO, UTO
OH OepeT caMOOTBOA MO JHOOOH WHOW NPUYUHE, WIM BBUAY OTMEHBI €r0 IOJHOMOYHUM COIJIAlEHuEM
CTOPOH, a TaK)K€ BO BCSKOM JIPYrOM CIIydae IMpeKpalleHus ero MoJITHOMOYMM, Apyroi apOuTp Ha3HAYaeTCst
B COOTBETCTBHHM C IPAaBUJIAMHU, KOTOpbIE ObUIM MPUMEHUMBI K HA3HAYEHHUIO 3aMEHIEMOro apouTpa.
TAPAHT:
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CwMm. KOMMCHTApHUHU K CTAThC 15 HacTosIero (-Deﬂepa.]'ILHOFO 3dKOHa

Paszpen IV
KoMnereHusi TpeTeickoro cyaa

Wndopmarus 06 H3MEHEHHSX:

Dedepanvrvim 3axkonom om 29 dekabps 2015 2. N 409-D3 cmamvs 16 usznodcena 6 Hogou pedaxkyuu,
scmynatoweli 6 cuny ¢ 1 cenmabops 2016 e.

Cm. mekcm cmamou 8 npedvioyujell peoaxKyuu

Crartba 16. [TpaBo TpeTeiicKOro cy/ia Ha BBIHECEHUE MOCTAHOBJIEHHUS O CBOCH KOMIIETEHIIUU

1. Tpeteiickuii CyJ MOKET caM BBIHECTH MOCTAHOBJICHHE O CBOEH KOMIIETEHIIMM, B TOM YHCIIE T10
JHO0BIM BO3PAKEHUSIM OTHOCUTEIBHO HANMYUS WM JIEHCTBUTEIBHOCTH apOUTPAKHOTO COTJAIICHUS.
ApOuTtpakHas OroBOpKa, SIBJISIOINASACA 4YaCThIO JOrOBOPA, JOJKHA TPAKTOBAThCS KAaK COTJIAlllEHUE, He
3aBHUCHIIEE OT JAPYTUX YCIOBUI NoroBopa. BriHeceHue apOUTPaXKHOTO pEUIeHHs O TOM, YTO JIOTOBOP
HEJICHCTBHUTENICH, CaMO IO ceOe He BIICUET 3a COO0H HEeeHCTBUTEIILHOCTh apOUTPAYKHOTO COTJIAIICHUSI.

2. 3asBieHue 00 OTCYTCTBUHM Yy TPETEHUCKOrO CyJa KOMIIETEHIIMM MOXKET OBITh CJeJIaHo
COOTBETCTBYIOILIE CTOPOHOW apOWUTpaka HE IIO3/HEE IIPEJCTaBICHUSI €l IIEPBOrO 3asBICHUS 110
cymecTBy criopa. M30panue (Ha3HaueHue) CTOPOHOU apOUTpa WM €€ ydyacTue B u30paHuu (Ha3HAYCHUH)
apOuTpa HE JUIIAeT CTOPOHY IpaBa CAeNaTh TaKoe 3asiBJICHHE. 3asBIEHUE O TOM, YTO TPETEHCKUM cya
IPEBBILIAET MPEAETIbl CBOEH KOMIIETEHIIMH, JOJDKHO OBITH CHEJIaHO, KaK TOJIBKO BOIIPOC, KOTOPBIH, IO
MHEHHUIO CTOPOHBI, BBIXOAMT 3a ATH Mpeaenbl, OyJeT MocTaBieH B Xoje apOuTpaxka. Tpereickuii cya
MOJKET B JIIOOOM M3 ITHX CIy4yaeB MPUHATH 3asBJICHHE, CIEIAHHOE MO3HEE, €CIU OH COUTET 3a/IePIKKY
OIIPABJAAHHOM.

3. Tperteiickuii cya MOXKET BBIHECTH IOCTAaHOBJIEHHE IO 3asBJICHUIO, YKa3aHHOMY B IIyHKTe 2
HACTOsIIIEH cTaThH, JIMOO Kak M0 BOIPOCY MPeIBAPUTEIBHOTO XapakTepa, IM00 B PEIICHUH 0 CYLIECTBY
cnopa. Ecnu Tperelickuil CyJ MOCTAaHOBUT IO BOMPOCY IMPEABAPUTEIHHOIO XapakTepa, 4To OH O0JyiajaeT
KOMIIETEHIIMEH, J1100asi CTOPOHA MOKET B TE€UYEHUE OJHOI0 Mecsla CO JHsS HOJIY4YeHHs yBeAOMIIEHUS 00
3TOM IIOCTAHOBJICHHWHU TMOJAATh 3asBJIEHUE B KOMIETEHTHBIN Cy/ O MPUHSATUU pelleHus 00 OTCYTCTBUH Yy
Tpereiickoro cyna kommereHIMH. CTOpPOHBI, apOUTpa)KHOE COIJIAIIEHHE KOTOPBIX MpeaycMaTpUBaeT
aJIMMHHMCTPUPOBAaHUE apOUTpa)xka MOCTOSHHO ACHCTBYIOUIMM apOUTPaXKHBIM yUPEKIEHUEM, MOTYT CBOUM
MPSIMBIM COIJIAIIEHUEM HUCKIIOYUTH JAHHYIO BO3MOXKHOCTh. [IpenbsBienue B cy/ 3asBICHUS O IPUHITUU
pelieHns 00 OTCYTCTBUM Y TPETEHCKOro cyja KOMIETEHIIMH CaMo IO cebe He MPEensTCTBYET TpeTecKoMy
CyJly IPOJIOJKATh apOUTPax U BHIHECTH apOUTPaKHOE PEIICHHE.

TAPAHT:

CM. koMMeHTapuu K cTatbe 16 HacTosmero denepalbHOTO 3aKOHa

Wndopmarys 06 M3MEHEHHUSAX:

Deoepanvrvim 3axonom om 29 dexkabps 2015 e. N 409-D3 cmamws 17 uznodxcena 6 Ho80U pedaxKyul,
scmynaroweil 6 cuny ¢ 1 cenmsabps 2016 e.

Cm. mexkcm cmamou 8 npeodvioyujel peoaxkyuu

Cratbs 17. [loaHOMOUYME TPETEHCKOTO Cy/1a pacoOPSIUTHCS O MPUHITUN 00ECTICUUTEIbHBIX MEP

1. Ecnmu cTOpoHBI HE JOTOBOPMIIMCH 00 MHOM, TPETEUCKHUH Cya MOXKET IO 3asBICHHIO JII0OOH
CTOPOHBI PACHIOPSIUTHCS O TMPUHATHH KaKOH-TMOO CTOPOHON TaKMX OOECIEYHUTENBHBIX Mep, KOTOPBIE OH
CUMTaeT HEOOXOIUMBIMHU. Tpereickuil cyn MOXeT HoTpedoBaTh OT JII0OOW CTOPOHBI MPEIOCTABUTH
Hajylekalee o0ecreueHre B CBA3M C TaKUMH MepamH. II0CTaHOBJIEHUS U MHBIE NPOLIECCYAIbHBIE AKTHI
TPETEHCKOro cy1a 0 MPUHIATUN 00ECTIEUUTEIbHBIX Mep MOAJIEKAT BHIOTHEHUIO CTOPOHAMH.

2. CornameHueM CTOPOH TakXe MOKET ObIThb MPEAYCMOTPEHO (B TOM YHUCIIE IyTEM OTCBUIKU K
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npaBuiiaM apOUTpaka), 4To 0 TOro, Kak TpeTehckuii cya Oyaer chopMUpOBaH, MOCTOSHHO JEUCTBYIOLIEE
apOUTpaXHOE YUPESKICHHE BIIPaBE PACHOPSIUTHCS O TMPUHATHM KaKOM-TMOO CTOPOHOM TakKuX
o0ecreunTe bHbIX MEP, KOTOPbIE OHO CUUTaeT HeoOXoauMbIMU. K mo00HBIM 00ecTIeYuTEeIbHBIM MEPaM B
MOJTHOM 00BEME MPUMEHSETCS ITYHKT | HACTOSIIEH CTaTbu, KaK ecii Obl OHM OBUIM MPHHSTHI TPETEUCKUM
CyJIOM.

TAPAHT:

Cwm. koMMeHTapuu K ctathe 17 HacTosiero denepaybHOrO 3aKOHA

Pazpen V
Benenue apouTpakHoro pazouparebcTBa

Crartba 18. PaBHOE OTHOIIIEHHE K CTOPOHAM
K cTtoponam 10KHO OBITH paBHOE OTHOLIEHUE, U KaXKI0W CTOPOHE JIOJKHBI OBITH TPEIOCTABICHBI
BCE BO3MOKHOCTH [Tl U3JI0KEHUS CBOEH MO3HIINU.
TAPAHT:

CwMm. KOMMCHTApHUHU K CTATbC 18 HaCTOAIICTO CDCI[epaJ'IbHOFO 3aKOHa

Cratbsa 19. Onpenenenue npaBui NpoLEIypbl

Undopmarust 06 n3MEHEHHSX:

Deoepanvrvim 3axoHom om 29 dexabps 2015 2. N 409-D3 6 nynkm 1 cmamou 19 6rnecenvl usmenenus,
scmynatowue 6 cuny ¢ 1 cenmabps 2016 a.

Cm. mexkcm nyHkma 6 npeovloyujeli peoaxkyuu
1. Ilpu ycnoBuM coONIOJeHHUs NOJOXEeHUH Hactosmiero 3akoHa u DenepanbHoro 3axkoxa "OO
apbutpaxe (TpereiickoM pa3duparenbctBe) B Poccuiickoit @enepanuu” (B TOW YacTH, B KOTOPOW OH
IPUMEHSETCS K MEKIYHapOIHOMY KOMMEPUECKOMY apOUTpaxky) CTOPOHBI MOTYT 110 CBOEMY YCMOTPEHUIO
JIOTOBOPUTHCS O MPOLEAYPE apOUTpaka TPETENCKUM CYI0M.

Wndopmarys 06 m3MEeHEHHAX:

Deoepanvrvim 3axonom om 29 oexaops 2015 e. N 409-D3 nynkm 2 cmamou 19 uznoocxcen 6 HoBol
peoakyuu, ecmynaroueti 8 cuny ¢ 1 cenmsabpsa 2016 e.

Cm. mexcm nynkma 6 npeovloyuell pedaKyuu
2. B otcyTcTBHE TaKOro COIJIANICHUS TPETEHUCKHM CyJT MOXKET C COOJIIOJICHHEM TIOJIOKCHHM
HACTOAIIET0 3aKOHAa OCYIIECTBISATH apOUTpak TaKUM OOpa3oM, KaKOW OH CUMTAeT HaJJIekKalllUM, B TOM
YHUCJI€ B OTHOIIICHUH OTPECIICHHS TOMTyCTUMOCTH, OTHOCUMOCTH M 3HAYMMOCTH JIF000TO JTOKA3aTeIbCTRA.
TAPAHT:

Cwm. kommeHTapuH K ctathe 19 HacTosmero denepanbHOro 3aK0HA

Wudopmanust 00 N3MEHEHUSX:

Deodepanvhvim 3akonom om 29 oexabps 2015 . N 409-D3 cmamwvsa 20 usnodcena 6 HOBOU pedarkyuu,
scmynatoweil 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mexkcm cmamou 8 npeodvioyujell peoaxKyuu
Crartbs 20. Mecto apbutpaxa
1. CTOpOoHBI MOTYT 1O CBOEMY YCMOTPEHHUIO JOTOBOPUTHCS O MecTe apOuTpaka WM MOPSJIKE €ro
ompeneneHuss (B TOM 4YHCIE IIyTeM OTCBUIKM K TIpaBujiaMm apoOutpaxka). B orcyTcTBHe Takoi
JIOTOBOPEHHOCTH MECTO apOuTpa)ka OMpEeNeNseTcs TPETEHCKUM CYyIOM C YYETOM OOCTOSTENbCTB Jena,
BKJTI04as (hakTop yJ00CTBA JJIst CTOPOH.
2. HecmoTps Ha MOJI0KEHUS MTyHKTa | HACTOSIIEN CTaThU, TPETEHCKUN CyJl MOXKET, €CJIM CTOPOHBI
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HE JOTOBOPHIIMCH 00 HHOM, C06paTI)C$[ B HMHOM MECTC, KOTOPOE€ OH IIOCHHUTACT HAIJICKAIIUM IJId
IMMPOBCACHU A COBCIIAHUA MCKIY ap61/1TpaMH, 3aCIylIMBaHusA CBHHCTeHeﬁ, 9KCIICPTOB UJIK CTOPOH B YCTHOM
ClIylIaHuH h19%(s10) IJIs1 OCMOTpPa TOBApPOB, APYroro UMymeCcTBa Uil JOKYMCHTOB.

T'APAHT:

CwMm. KOMMCHTApHUHU K CTATbC 20 HacTosIIero (DeﬂepaﬂbHOFO 3aKOHa

Wndopmarius 06 n3MEHEHHSX:

Deoepanvrvim 3axonom om 29 dexkabps 2015 e. N 409-D3 cmamwvs 21 uznodxcena 6 HO80U pedaxKyul,
scmynarowell 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mekcm cmamou 8 npedvioyujell peoaxKyuu
Cratbs 21. Hauano apOutpaxa
Ecnmu cTopoHBI HE JOTOBOPWIMCH 00 WHOM, apOMTpak B OTHOIICHWH KOHKPETHOTO CIIOpa
CUHMTACTCS] HAYaBITUMCS B JICHb, KOT1a UICKOBOE 3asIBJICHUE TIOJYYEHO OTBETUUKOM.
TAPAHT:

CMm. xomMeHTapuu K ctatbe 21 HacTosero denepaibHOTO 3aKOHA

Cratbi 22. 361K

1. CTOpOHBI MOTYT 10 CBOEMY YCMOTPEHHUIO JOTOBOPHUTHCS O SI3bIKE WJIU SI3bIKaX, KOTOPhIE OYIyT
UCIIONIB30BAaThCS B XOJIeé apOMTpa)kHOro pa3dupaTenbcTBa. B OTCyTCTBHE Takoil JOTOBOPEHHOCTH
TPETEUCKHI CyJ1 ONMPEACTISET S3bIK WU S3BIKH, KOTOPBIC JIOJDKHBI MCIIOJIB30BATHCS TIPU pa3OnUpaTelbCTRE.
Takoro posna JOTOBOPEHHOCTh HIIM OIpPE/AETICHUE, €CIM B HUX HE OTOBOPEHO MHOE, OTHOCATCS K JTI000MY
MUCbMEHHOMY 3asBJICHHIO CTOPOHBI, JTIOOOMY CIYIMIAHUIO Jelia M JII0OOMY apOUTPaKHOMY PEIICHHIO,
MOCTAHOBJICHHUIO UITU HHOMY COOOIIEHHUIO TPETEHCKOTo Cya.

Wndopmarius 06 n3MEHEHHSX :

DedepanvHuim 3akoHom om 29 dexabps 2015 2. N 409-D3 ¢ nynkm 2 cmamou 22 8Hecenvbl U3MEHeHUs,
scmynatowue 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mexkcm nyHkma 6 npeovioyujeli peoaxkyuu
2. Tperelickuii cya MOXET PacHOPSAUTHCS O TOM, YTOOBI JIFOObIe MUCHMEHHBIE TOKA3aTelbCTBA
COIMPOBOXKIAIUCH TEPEBOJIOM Ha SI3bIK WM SI3BIKH, O KOTOPBIX JOTOBOPHIIUCH CTOPOHBI HIIM KOTOPHIC
orpezeNieHbl TPETEUCKUM CYI0M.
TAPAHT:

CwMm. KOMMCHTApHUHU K CTAThC 22 HaCTOAIICTO (DeﬂepaHbHOFO 3aKOHa

Cratbs 23. VckoBoe 3asBJI€HHE U BO3PAKEHUS IO UCKY

Wudopmanust 00 N3MEHEHUSX:

Deodepanvrvim 3axonom om 29 dexabpsa 2015 2. N 409-D3 ¢ nynkm 1 cmamovu 23 6HeceHbl U3MeHeHUs,
scmynatowue 6 cuny ¢ 1 cenmabops 2016 e.

Cm. mexkcm nyHkma 6 npeovioyujeli peoaxkyuu

1. B TedeHue cpoka, COriaCOBAaHHOTO CTOPOHAMU WJIM OMPEIEICHHOTO TPETEHCKUM CYI0M, UCTEIl
JIOJDKEH 3asBUTH 00 00CTOSITENILCTBAX, MTOJATBEPIKIAIONINX €T0 HCKOBBIE TPEOOBAaHHUS, O CIIOPHBIX BOIIPOCAX
U 0 TpeOyeMOM yIOBIETBOPEHUH, @ OTBETUUK JIOJDKEH 3asIiBUTh CBOHM BO3PAXKEHUS MO ITHM IMYHKTaM, €CIH
TOJIEKO CTOPOHBI HE JJOTOBOPHJIMCH 00 HHOM B OTHOIICHUHM HEOOXOAMMOTO COJIECPIKAHUS TAKUX 3asBICHUA.
CTOpOHBI MOTYT TPEICTaBUTh BMECTE CO CBOMMH 3aSBJICHHSIMH BCE JOKYMEHTBI, KOTOPbIE OHU CUHTAIOT
OTHOCSIIITUMHUCS K JIENTy, UIIH MOTYT CIENIaTh CCBUTKY Ha IOKYMEHTBI WM APYTUE I0KA3aTeNbCTBA, KOTOPHIC
OHH TIPE/ICTABAT B JAIIbHEHIIIEM.

2. Eciiu cTOpOHBI HE JOTOBOPUIIMCH 00 MHOM, B XOJIe apOMTPaKHOTO pazOupaTenbcTBa Jto0as
CTOPOHA MOYET W3MEHUTH WU JIOTIOJHHUTH CBOW MCKOBBIC TPEOOBAHMS WIIM BO3PAKEHUS IO WCKY, €CIH
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TOJIbKO TPETEUCKHI CyJ HE MPHU3HACT HELeIecOoO0pa3HbIM pa3pelluTh TaKOe H3MEHEHHE C YYEeTOM
JONYIIEHHOM 3aJ€PKKHU.
TAPAHT:

CM. koMMeHTapuu K cTartbe 23 HacTosero denepabHOrO 3aKOHA

Cratbs 24. Cnymanue u pa3oupaTesIbCTBO 10 JOKYMEHTaM

1. Ilpu ycnoBum coOdrofeHUs JTIOO0T0 MHOTO COTJIALICHHUS CTOPOH TPETEHUCKUN CyJl MPHUHAMAET
peleHre O TOM, MPOBOJAUTH JM YCTHOE CIIyIIAHWE Jeia s NPEACTaBICHUs J10Ka3aTeNIbCTB WIM Ui
YCTHBIX MpPEHUil MO0 OCYIIECTBIATH pa3doUpaTeIbCTBO TOJIBKO HA OCHOBE JOKYMEHTOB U JpPYTUX
marepuanoB. OpjHaKo, KpoMe TOro ciydas, KOTJa CTOPOHBI JOIOBOPWJIMCH HE IPOBOAUTH YCTHOI'O
CIIyIIAHU, TPETEUCKUN CyJl TOJKEH MPOBECTH TaKOe CIyIIaHWE HAa COOOpa3HOW cTaauu apOUTPaKHOTO
pa3buparenbcTBa, €ciM 00 3TOM NMPOCUT JIH00ast U3 CTOPOH.

2. CropoHaM JI0CTaTOYHO 3a0JarOBPEMEHHO JOJKHO OBITh HAIPaBJIEHO YBEJIOMIJIEHHE O JIHOOOM
CJIyIIAaHUM U O JHOOM 3acelaHMM TPETEHCKOro Cyja, MPOBOJAMMOM B IIEJSX OCMOTpPa TOBAPOB, IPYroro
UMYIIECTBA WU IOKYMEHTOB.

3. Bce 3asBneHus, NOKYMEHTBHI WIM Jpyras MH(OpMaius, NpeicTaBiseMble OJHOW M3 CTOPOH
TPEeTEHCKOMY CyAy, IOJDKHBI OBITH INepenaHsl Apyroi cropoHe. CTOpoOHaM IOJKHBI OBITh TEpeNaHbl
Jr00ble 3aKIIIOYEHUsI SKCIEPTOB WMIIM APYrue JOKYMEHTBI, UMEIOLIUE J0Ka3aTelbCTBEHHOE 3HAaUeHHE, Ha
KOTOPBIX TPETEHCKHIA Cy]] MOXKET OCHOBBIBATHCS TP BEIHECEHUH CBOETO PELICHHUS.

TAPAHT:

CM. koMMeHTapuu K cTartbe 24 HacTosuero denepabHOr0 3aKOHA

Cratba 25. HenpeacrapiieHue JOKyMEHTOB UM HEABKA CTOPOHBI

Ecnu cTopoHBI HE JOrOBOPMIIMCH 00 MHOM, B TE€X ClIydasx, Korjga 0e3 yKa3aHHs YBaXMTEIbHOM
IIPUYMHBL:

UCTELl He TPE/ICTaBIIET CBOE HCKOBOE 3asBJICHUE, KaK 3TO TPeOyeTCsl B COOTBETCTBHHM C ITyHKTOM |
cTaThu 23, - TpETENUCKUN Cy/1 peKpamaeT pa3oupareabCTBO;

OTBETYMK HE TNPE/CTaBIISIET CBOMX BO3PAKEHHH MO HCKY, KaK 3TO TpeOyeTcs B COOTBETCTBHM C
nyHkToM | crateu 23, - TpeTeMCcKUM CyJ NpoAoJKaeT pa3OupaTenbCTBO, HE paccMaTpuBas TakKoe
HETpeICTaBIEHUE caMo 10 cebe Kak MPU3HAHUE YyTBEPKICHUH UCTIa;

ao0asi CTOpoHa He SBISIETCd Ha CIyLIaHWE WM He MPEeACTaBIseT JIOKyMEHTaJbHbIE
JI0Ka3aTeIbCTBa, - TPETEUCKUNA Cyl MOKET MPOIOJKUTh pa3dUpaTeabCTBO U BEIHECTH PEIIEHUE Ha OCHOBE
MMEIOIINXCS Y HETO JOKA3aTebCTB.

TAPAHT:

CM. KOMMEHTapuH K cTaThe 25 HacTosero denepajbHOro 3aK0Ha

CraTbs 26. DxcriepT, Ha3HAYEHHBIN TPETEHCKUM CYJIOM

1. Ecnii cTOpOHBI HE TOTOBOPUIIMCH 00 HHOM, TPETEMCKUIT CYJl MOXKET:

HA3HAYUTh OJTHOTO MJIM HECKOJBKHUX KCIIEPTOB Ul IPEACTABJICHUS €My 0KJa/la 10 KOHKPETHBIM
BOIIPOCAM, KOTOPBIE OIPEEIAIOTCS TPETEHCKUM CYA0M;

noTpedoBaTh OT CTOPOHBI MPEJOCTABICHUS HKCHEPTY 000N OTHOCAIIeHcs K Jeny HuHpopMaru
100 MpenbsABIEHUS I OCMOTpa, WK MPEAOCTaBICHNUS BO3MOKHOCTH OCMOTPA UM OTHOCSIIUXCS K JIEITy
JIOKYMEHTOB, TOBapOB MJIM IPYroro NMyIIECTBA.

2. [Ipu oTcyTCTBUM JOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCIIEPT, €CJIU CTOPOHA IPOCUT 00 3TOM WU
€CIIM TPETEHCKHM Cy/ CUMTAeT 3TO HEOOXOAUMBIM, JTOJDKEH IOCI]E MPEACTABICHUSI CBOETO MUCHMEHHOTO
WIM YCTHOTO 3aKJIIOUYEHUS IPUHATh y4YacTHE B CIYIIAHWH, HA KOTOPOM CTOPOHaM IPEAOCTaBIISIETCA
BO3MOXKHOCTb 33J]aBaThb €My BOIPOCHI U IPEACTABIATH CIIEHUAINCTOB AJIA Aaud NOKa3aHUM IO CHOPHBIM
BOIIPOCAM.

TAPAHT:
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CwMm. KOMMCHTApHUHU K CTAThC 26 HACTOSIIIETO (-Deﬂepa.]'ILHOFO 3aKOHa

Wndopmarius 06 n3MEHEHHSX:

Deoepanvrvim 3axonom om 29 dexkabps 2015 e. N 409-D3 cmamwvs 27 uziodxcena 6 HOB0U pedaxKyul,
ecmynaroweli 6 cuny ¢ 1 cenmaops 2016 e.

Cm. mexcm cmambu 6 npedvloywell peoakyuu

Cratbs 27. ConelicTBuE CyJia B IOIYYEHUH 10KA3aTENbCTB

Tperelickuii cyn B pamMkKax pa3OMpaTeibCTBa, aJMUHUCTPHUPYEMOrO IOCTOSHHO JAEHCTBYIOLIUM
apOUTPaKHBIM YUPEKICHUEM, WJIM CTOPOHA C COTJIACHS TaKOTO TPETEHCKOro Cy/aa MOXKET OOpaTUTHCS K
KOMIIETEHTHOMY CYJly € 3aIIpOCOM 00 OKa3aHUU COACHUCTBUS B IOIyUYEHUH J10Ka3aTeabCTB. KoMIeTeHTHbII
CYJl MOKET BBIIIOJIHUTH 3TOT 3aIIPOC B MOPSJIKE, IPELYCMOTPEHHOM I1POLIECCYATIbHBIM 3aKOHOIATEILCTBOM
Poccuiickoit @enepanuu.

TAPAHT:

CM. koMMeHTapuu K cTartbe 27 HacTosero denepabHOr0 3aKOHa

Pasznen VI
BriHecenne apouTPaKHOTO pPellieHUs M NpeKpalieHue pa3dupareibCcTBa

Cratbs 28. HopMbl, NpUMEHUMBIE K CYLIECTBY CIIOpa

1. Tperelickuii cy/ pa3peliaer Cop B COOTBETCTBUU C TAKUMU HOPMaMU IpaBa, KOTOPbIE CTOPOHBI
u30paiu B KauecTBE MPUMEHHMBIX K CYIIECTBY crnopa. JIroboe yka3aHue Ha MpaBO HIIM CHCTEMY IpaBa
KaKoro-aubo rocyaapcTBa JOHKHO TOJIKOBAThCS KaK HEMOCPEICTBEHHO OTChUIAIONIEE K MaTepuaIibHOMY
IIPaBy ATOrO FOCYIapCTBa, a HE K €70 KOJUIM3UOHHBIM HOpMaM.

2. Ilpm OTCYTCTBHM Kakoro-in0o yKa3aHHMs CTOpPOH TpPETEHCKUH Cyl MpPUMEHSET Mpaso,
OIIPEEIIEHHOE B COOTBETCTBUH C KOJJIM3MOHHBIMU HOPMaMHM, KOTOPBIE OH CUNTAET IPUMEHUMBIMH.

3. Bo Bcex ciydasx TpeTelcKUil cyl MPUHUMAET pEelIeHHe B COOTBETCTBUM C YCIOBUSIMHU JJOTOBOpa
U C yYETOM TOProBbIX O0BIYAEB, IPUMEHUMBIX K JAHHOM CHEIIKE.

TAPAHT:

CwMm. KOMMCHTApHUHU K CTATbC 28 HaCTOAIICTO CDCI[epaJ'IbHOFO 3aKOHa

Cratbs 29. BeiHeceHue pelieHus KoJiierueit apouTpon
[Tpu apOuTpakHOM pa3zdHpaTEeNbCTBE, OCYUIECTBIIEMOM KOJJIETHeld apOUTpOB, NO0OE pelIeHue
TPETENCKOTO Cy/ia, €CIIU CTOPOHBI HE JIOTOBOPUJIMCH 00 WHOM, JOJIKHO OBITh BHIHECEHO OOJIBITMHCTBOM
apOoutpoB. OAHAKO BOMPOCHI MPOIEAYPHl MOTYT pa3pemaThCcs apOUTPOM, SIBISIOIIUMCS TpeaceaareneM
TPETENCKOro Cy/ia, €clid OH OyJIeT YIIOJIHOMOYEH Ha 3TO CTOPOHAMHU WJIM BCEMHU JAPYTUMHU apOUTpamH.
TAPAHT:

CMm. KoMMeHTapuH K cTaTthe 29 HacTosmero denepanbHOro 3aK0Ha

Crarbsa 30. MupoBoe coraiieHme

1. Ecnu B xoze apOUTpakHOTO pa3OMpaTensCTBAa CTOPOHBI YPETYIHUPYIOT CIOp, TPETEHCKUil cy
IpeKpamaeT pa3oupaTelbcTBO M MO MPOChOe CTOPOH W MPH OTCYTCTBHM BO3PAKEHHH C €ro CTOPOHBI
buKCcHUpyeT ATO yperyJIupOBaHKE B BUJIE apOUTPAKHOTO PEIICHUS HA COTJIACOBAHHBIX YCIOBHSIX.

2. ApbutpaxHoe pelIeHne Ha COTIIACOBAHHBIX YCIOBUSAX JOJDKHO OBITh BEIHECEHO B COOTBETCTBUH
C TMOJIOKEHUAMHU cTaThy 31 M JOHKHO COIEp)KaTh yKazaHHUE Ha TO, YTO OHO SIBISIETCS apOUTpaskHBIM
pemienneM. Takoe apOUTpakHOE pEIICHUE WMEET Ty K€ CHIIy U IMOJICKHT HCIIOTHCHHUIO TaK Ke, KaK U
m000e Ipyroe apOUTpakHOE PEIICHUE TI0 CYIIECTBY CIopa.

TAPAHT:
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CwMm. KOMMCHTApHUHU K CTAThC 30 HacTosIIero d)ezlepanLHoro 3dKOHa

Crartbs 31. Dopma u cosepxanne apOUTPasKHOTO PELICHUS

1. ApOutpakHoe pelleHue JODKHO ObITh BBIHECEHO B IHCBMEHHOH (opMe M MOAMMCAaHO
€IMHOMMYHBIM apOoutpoM wuiam apoutpamu. [lpm apOuTpakHOM pazOHpaTENbCTBE, OCYLIECTBISIEMOM
KoJIJIeTUe apOUTpOB, OCTATOYHO HAJIWYMs MOJAMUCEH OOJBIIMHCTBA WIEHOB TPETEHCKOIro Cyjaa IpH
YCIIOBUHU yKa3aHHs MPUYHHBI OTCYTCTBHS JPYTUX MOIIHCEH.

2. B apOuTpaxHOM peIIeHUH JOKHBI ObITh YKa3aHbl MOTHBBI, HA KOTOPBIX OHO OCHOBAHO, BBIBO/J
00 yZOBJIETBOPEHUH WA OTKJIOHEHHH MCKOBBIX TpeOOBAaHUH, CyMMa apOUTPaKHOTO cOopa U pacxojibl Mo
JieTy, UX pacipeesieHue MeXy CTOPOHAMH.

3. B apOuTpaxHOM pEmIeHHH JOJDKHBI OBITh YKa3aHbl €ro JaTa M MECTO apOuTpaxka, Kak OHO
OIpEJIeNIEHO B COOTBETCTBUHU € ITyHKTOM | cTarbu 20. ApOUTpa)KHOE PELIEHUE CUUTAETCs BHIHECEHHBIM B
3TOM MECTE.

Wupopmarus 06 H3MEHEHHSIX:

Deoepanvrvim 3axonom om 29 oexaops 2015 e. N 409-D3 nynkm 4 cmamovu 31 uznodcen 6 HOBOU
pedaxyuu, ecmynaroujeli 6 cuny ¢ 1 cenmsaops 2016 a.

Cm. mexkcm nyHkma 6 npeovloyujeli peoaxkyuu
4. Ilocne BbIHECEHMS] apOUTPAKHOTO PEIICHUs KaXJOH CTOpPOHE JOJIKEH OBbITh MepefaH ero
9K3EMIUISP, MOANMCAHHbIN apOUTpaMu B COOTBETCTBUU C ITYHKTOM | HacTOsILEH cTaThH.
TAPAHT:

CwMm. KOMMCHTApHUHU K CTATbC 31 HaCTOAIICTO (DeﬂepaJ'ILHOFO 3aKOHa

Crartbs 32. [Ipekparienue apOUTpas)kHOTO pa30upaTenbCTBa

Wndopmarus 06 n3MEHEHHSX :

DedepanvHuim 3axkonom om 29 oexabdpsa 2015 2. N 409-DP3 nynkm I cmamou 32 uznodxicen 6 HOB0U
pedaxyuu, ecmynaroujeli 8 cuny ¢ 1 cenmsaopsa 2016 e.

Cm. mexkcm nyHkma 6 npeovioyujeli peoaxkyuu

1. Apbutpax npekpaiaercsi pelieHueM WIM MOCTAHOBJIEHUEM TPETEHCKOro Cy/a, BBIHECEHHBIM B
COOTBETCTBUHU C ITYHKTOM 2 HAaCTOSILENH CTaTbH, a TaKXKe IpEeKpallaeTcsi aBTOMaTHYECKH B CIIydasx,
IIPEyCMOTPEHHBIX ITyHKTaMu 3 U 4 cTaTbu 11.

2. Tperteiickuii cyJl BBIHOCUT TOCTAaHOBJICHHE O MPEKPAICHUH apOUTPaKHOTO pa30upaTesibCTBa,
KOrJa:

UCTEI] OTKa3bIBA€TCSl OT CBOETr0 TPeOOBAHMUS, €CJIM TOJIBKO OTBETYMK HE BBIIBUHET BO3pPAXEHUMU
MPOTHUB MPEKpaIICHHs pa30NpaTeIbCTBa U TPETEHCKUH CyJ HE MPU3HAET 3aKOHHBIM UHTEPEC OTBETYHKA B
OKOHYATEJIbHOM YPETYJIMPOBAHUHU CIIOPA;

CTOPOHBI JJOrOBapUBAIOTCS O MPEKpallleHUH pa30upaTenbCTBa;

TPETEUCKUI CyJ HaXOAMT, YTO MPOJOJDKEHHE pa3OupaTenbcTBa CTAN0 MO KaKUM-TM00 MpUYMHAM
HEHY>KHBIM UJI1 HEBO3MOKHBIM.

3. MaHgaT TpeTeMcKOro cynaa MpeKpamiaeTcss OJHOBPEMEHHO C MPEKpalleHHeM apOHUTPakHOTO
pa3duparenbcTBa, 6e3 yiepoa, 0JHAKO, IS MOJOKEHUH cTaThu 33 U MyHKTa 4 cTaThil 34.

Wudopmanust 00 N3MEHEHUSX:
Deoepanvnvim 3akonom om 29 odexabpa 2015 2. N 409-@3 cmamvsa 32 Oononnena nyHKmom 4,
scmynatowum 6 cuny ¢ 1 cenmsabps 2016 e.

4. TIlocne BbIHECEHHUS TIOCTAHOBIIEHUS O MPEKPAIIEHUN apOUTpaka KaXJ0W CTOPOHE JI0JIKEH ObITh

nepeaH ero SK3eMIUIp, MOMUCAaHHbIN apOUTpaMu B COOTBETCTBHUHU € ITyHKTOM | ctatbu 31.
TAPAHT:

Cwm. koMMeHTapuH K ctaTthe 32 HacTosero denepanbHOro 3aKoHa
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Crarba 33. lcnpaBiieHUE U TOJIKOBaHUE perieHus. [[onomHuTeIpH0e penieHme

1. B teuenue 30 aHeit mo mogyyeHHH apOUTPaKHOTO PEIICHUs, €CIM CTOPOHAMHU HE COTJIACOBAH
WHOU CPOK:

ar00asi U3 CTOPOH, YBEIOMHB 00 3TOM JAPYrylH0 CTOPOHY, MOXET IPOCUTHh TPETECHUCKUN CY/I
UCIPAaBUThH JIOObIE OMYIICHHbIE B PEIICHUU OMIMOKHM B MOJICYETaX, OMUCKU WM ONEYaTKH JHOO HHBbIE
OIIMOKY aHAJIOTUYHOTO XapaKTepa;

IpU HaJIMYMU COOTBETCTBYIOIIEH JOTOBOPEHHOCTH MEXAY CTOPOHAMU Jr00asi M3 CTOPOH,
YBEIOMHB 00 3TOM JpPYTYIO0 CTOPOHY, MOXKET NPOCUTh TPETEHCKUH CyJa AaTh TOJIKOBAHUE KaKOrO-THOO
KOHKPETHOI'O ITyHKTA WJIU YaCTU PEIICHMUS.

Tperteiickuii cya, €ciad OH COYTET NPOChOY oInpaBIaHHOW, JObKeH B Teyenue 30 nHel mo ee
MOJIyYEHUM BHECTH COOTBETCTBYIOIIME WCIPABICHUS WIM JaThb TOJIKOBaHUE. Takoe TOJKOBAaHUE
CTaHOBUTCS COCTAaBHON YaCThIO apOUTPAXKHOTO PELICHUSI.

2. Tpeteiickuit cyn B Tedenue 30 qHEH, cuuTas ¢ AaThl apOUTPAKHOTO PEIICHHMSI, MOXKET MO CBOEH
WHHUIIMATHBE UCIIPABUTH JIIOOBIE OMIMOKH, YKa3aHHBIE B a03aIle BTOPOM ITyHKTa | HACTOSAIIEH CTaThU.

3. Ecau cTOpoHBI HE JOTOBOPWIMCH 00 WHOM, Jit00as M3 CTOPOH, YBEJOMHB 00 3TOM JpPYIyIO
CTOpOHY, MOKeT B TeueHue 30 IHEH 1o MorydeHHH apOMTPa’KHOTO pPEIICHHUS MPOCHTh TPETEHCKUH Cy[
BBIHECTU [OTOJHUTEIBHOE pEIICHHWE B OTHOIICHUHM TpeOOBaHUil, KOTOpble ObUIM 3asBICHBI B XOJE
apOUTpaKHOTO Pa3dUpaTENbCTBA, OJHAKO HE ObUIM OTpa)kKe€Hbl B pelieHuu. Tpereickuil cyna, eciau OH
COUTET MPOChOYy OMpaBIaHHOM, JOHKEH B TeueHue 60 qHEH 1Mo ee MoydeHUU BBIHECTH JIOMOJHUTEIBHOE
apOUTpaxHOE pelIeHueE.

4. Tpereiickuil cyq B ciiydae HEOOXOJUMOCTH MOXKET MPOJUIUTH CPOK, B TEYEHHE KOTOPOTO OH
JIOJDKEH MCIIPABUTh OUIMOKH, 1aTh TOJKOBAHHME WIIM BBIHECTH JOMOJIHUTEIHHOE apOUTPaKHOE PEIICHUE B
COOTBETCTBHUU C IIYHKTOM | WM 3 HacTOsAUIEH CTaThy.

Wndhopmarus 06 n3MEHEHHSX :

DedepanvHvim 3axkonom om 29 odexabpsa 2015 2. N 409-DP3 nynkm 5 cmamovu 33 u3103ceH 6 HOB0U
pedaxyuu, ecmynaroujeli 8 cuny ¢ 1 cenmsaopsa 2016 e.

Cm. mexkcm nyHkma 6 npeovloyujeli peoaxkyuu
5. B ciyuae, eciii KOMIIETEHTHBIHN CyJI, pacCMaTpHUBAIOLIU 3asBlIieHHEe 00 OTMEHE apOUTPaKHOTO
pelieHus B MOPSJIKE, YCTAHOBJIEHHOM cTaThell 34, MPUOCTAaHOBUT NPOM3BOJICTBO IO Aely 00 OTMEHe,
YTOOBI TPETEHCKHM CyZl BO30OHOBUI apOUTpaskHOE pa3dMpaTeabCTBO U YCTPAHUI OCHOBAHMS /ISl OTMEHBI
apOUTPaKHOTO pEILIEHUsl, TPETEUCKUH CyJ] MOXKET BO300HOBHUTH TpeTeiicKoe pa30upaTenbCTBO 110
XOJaTalCTBY JII00OH CTOPOHBI, TIOJAHHOMY B T€YEHHE CPOKA IPUOCTAHOBIICHHS Jiejla 00 OTMEHE.

Wndhopmarus 06 n3MEHEHHSX :

DedepanvHvim 3axkonom om 29 odexabps 2015 2. N 409-@3 cmamvsa 33 Oononnena nyHkmom 0,
scmynatowum 6 cuny ¢ 1 cenmsabps 2016 e.

6. [Monoxxenust cratbu 31 MOMDKHBI MPUMEHSTHCS B OTHOLICHUH HCTPABICHHS JIMOO pa3bsICHEHUS
apOUTPKHOTO PEIICHUS WM B OTHONICHUH JOIOJHHUTEIHHOIO apOUTPaKHOTO PEIICHUS, a TaKXKe
apOUTPaKHOTO PEHICHUS, TPUHSITOTO B TIOPSAAKE, YCTAHOBIEHHOM ITYHKTOM 5 HACTOSIIECH CTaThU.

TAPAHT:

CM. koMMeHTapuu K cTaTtbe 33 HacTosmero denepalbHOrO 3aKOHa

Paszpen VII
OcnapuBanue apOMTPaKHOIO PeLICHUSsI

TAPAHT:

OO0 ocnapuBaHUM PEUICHUN TPETEUCKUX CYJOB CM. ApOUTpaKHBIH HpoleccyanbHbli Kogeke PO ot 24
utons 2002 r. N 95-®@3

Wndopmarus 06 H3MEHEHHSX:
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Deoepanvrvim 3axonom om 29 dexkabps 2015 e. N 409-DP3 cmamwvs 34 uznoxcena 6 HO80U pedaKyuu,
ecmynarowel 6 cuny ¢ 1 cenmsaops 2016 e.

Cm. mexcm cmambu 6 npedvloywell peoakyuu
Crarbs 34. 3asBieHue o0 oTMEHe apOMTPa)KHOIO pEIIeHHs] KaK UCKIFOUUTENIBHOE CPEJICTBO €ro
OCIIapUBaHUs

1. OcniapuBaHue B cyJie apOUTPAKHOI'O PELIEHUS MOKET OBbITh IPOU3BEAECHO TOJIBKO IyTEM 10J1a4U
3agBICHUSI O €r0 OTMEHE B COOTBETCTBUM C IYHKTaMH 2 M 3 HacTosmed crtarbu. B apOutpakHOM
COIVIAIIEHUH, MPEelyCMaTPUBAIOLIEM aJMHUHHUCTPUPOBAHUE apOUTpa)ka IOCTOSHHO JEHCTBYIOIUM
apOUTPaKHBIM YUYPEKIEHUEM, CTOPOHBI CBOMM IPSMBIM COIJIAIIEHUEM MOTYT IPELyCMOTPETh, YTO
apOUTpaKHOE pellIeHUE SIBJIAETCS OKOHYATEIbHBIM. OKOHUATENbHOE apOUTPaXKHOE PELIEHUE HE MOJIEKUT
orMeHe. Ecnu B apOMTpPaXHOM COTJIAIIEHWH HE MPEAYCMOTPEHO, YTO apOUTPaKHOE PEILICHHE SIBIISAETCS
OKOHYATeJIbHBIM, TAKOE PELICHUE MOXKET ObITh OTMEHEHO CYJIOM 110 OCHOBaHMSIM, YKa3aHHBIM B ITyHKTE 2
HACTOALIEH CTaTbU; MPU 3TOM TAaKOE PELIEHHE MOXKET ObITh OTMEHEHO 10 OCHOBAaHUSM, YCTaHOBJIEHHBIM
IIOJIITYHKTOM 2 IyHKTa 2 HAcTOsILEH CTaTbM, U B TOM Cllydyae, €cii CTOpPOHA, MOoJaBIlas 3asBieHUe 00
OTMEHE apOUTPAKHOTO PELICHHUs, HE CChUIAETCS HA YKa3aHHbIE OCHOBAHUSI.

2. ApbuTtpakHoe pelieHre MOXKeT ObITh OTMEHEHO KOMIIETEHTHBIM CY/IOM B CIIy4ae, €CIH:

1) cTopoHa, 3asBistoLIas XOAATalCTBO O €r0 OTMEHE, MPEACTABUT JOKA3aTEIbCTBA TOTO, YTO:

OJIHA U3 CTOPOH apOUTPaXXHOT'O COIJIALIEHHUs, YKa3aHHOIO B CTaThe 7, ObUIa B KakOW-TO Mepe
HE/Ieecrioco0Ha UM 3TO COTJIALICHNE HEeIEHCTBUTENBHO 110 3aKOHY, KOTOPOMY CTOPOHBI €T0 IMOTYHHIIH, a
IpY OTCYTCTBUM TAKOT'O yKa3zaHUs - 10 3akoHY Poccuiickoit denepanum, win

OHa He Obula JOJKHBIM 00Opa3oM yBeIAOMJIEHAa O Ha3HAYeHUM apOouTpa win o0 apOUTpaKHOM
pa3buparenbcTBE, B TOM UYHCIE€ O BPEMEHM U MECT€ 3acelaHus TPeTeHCcKOoro cyna, WiIM IO JPyruM
YB)XUTEJIbHBIM [IPUYMHAM HE MOIJIA IIPEJCTABUTH CBOU OOBSICHEHUS, TN

apOUTpa)kKHOE pellIeHNE BHIHECEHO I10 CIOpPY, HE MPeTyCMOTPEHHOMY apOUTPaKHBIM COTJIAIIEHUEM
a100 He MOANAA0LIEMY MO €r0 YCIOBUS, U COAEPKUT MOCTAHOBIIEHUS 110 BOIIPOCAM, BBIXOSIIUM 32
npezensl apOUTPaKHOTo cortaieHus. Eciau mocraHoBIeHMs 10 BOPOCAM, OXBaThIBAEMbIM apOUTPaXKHBIM
COTJIAILIEHUEM, MOTYT OBITh OTJEJIEHBI OT T€X, KOTOPbIE HE OXBATHIBAIOTCA TAKHUM COTJIAILIEHUEM, MOXKET
ObITh OTMEHEHa TOJBKO Ta YacTb apOUTPAKHOIO pPELICHMs, KOTOpas COAECPKUT MOCTAHOBJIEHUS I10
BOIPOCAaM, HE OXBaThIBA€MbIM apOUTPAKHBIM COTJIAIIEHUEM, HIIN

COCTaB TPETEHUCKOTO Cy/1a WM apOUTpakHas Mpolleypa HE COOTBETCTBOBAIM COTJIAIIEHUIO CTOPOH
i GeaeparbHOMY 3aKOHY;

2) KOMIIETEHTHBIH CyJl ONPEJENTUT, YTO:

OOBEKT cIOpa HE MOXET ObITh IMPEIMETOM apOMTPa)xKHOro pa3OupaTeabcTBa B COOTBETCTBUU C
(benepaabHBIM 3aKOHOM WM

apOUTpa)KHOE pelIeHre IPOTUBOPEUHT ITyOmuHoOMY 1opsiiky Poccuiickoit @enepariui.

3. BasBneHue 006 oTMeHe apOUTPAKHOTO PELICHUS HE MOXKET OBITh MOJAHO MO MCTEYEHUHU Tpex
MECSIIEB CO JIHA MOJTY4YEHUsI OCHApUBAEMOI0 PEIIEHUs] CTOPOHOM, MOJAIONIEH ITO 3asBJIEHUE, a B CIIy4ae,
ecnu OblIa MOJaHa Mpocbk0a B COOTBETCTBHM CO CTaTheill 33, cO JHS BBIHECEHHS TPETEHCKUM CYIOM
pelIeHus o 3Toi npockoe.

4. Cyxa, B KOTOpbI MojmaHO 3asBieHHE 00 OTMEHEe apOMTPa)KHOTO PpEIIEHUS 1O OCHOBAHUSM,
MPEyCMOTPEHHBIM ITOJIMTYHKTOM | MyHKTa 2 HACTOSIIEH CTaTbU, MOKET, €CJIM COUTET ITO HAJISKAIIUM U
eciiu 00 3TOM MPOCUT OJIHA U3 CTOPOH, MPUOCTAHOBUTH HAa YCTAHOBJIEHHBIH MM CPOK NPOU3BOACTBO MO
3TOMY BOIIPOCY, C TEM YTOOBI MPEIOCTABUTh TPETEUCKOMY CyAYy BO3MOKHOCTH BO30OHOBUTH apOUTpPaxK
WIM TPEANPHUHIATh WHBIE IEHCTBHS, KOTOpBIE, IO MHEHHUIO TPETEHCKOro CyAa, IO3BOJIAT YCTPaHWTH
OCHOBaHUS JJI1 OTMEHBI apOUTPAKHOTO PEILICHUSI.

TAPAHT:

Cwm. koMMeHTapuu K ctathe 34 HacTosiero denepabHOrO 3aKOHA

Paznen VIII
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IIpu3HaHue U NpUBeJeHHE B HCIIOJIHEHHE APOUTPAKHBIX pelleHn i

Crartps 35. [Ipu3Hnanue U npuBeICHUE B UCIIOTHEHUE apOUTPAXKHOTO PEIICHUS

Wndopmarus 06 H3MEHEHHSX:

Dedepanvrvim 3akonom om 29 dexabps 2015 2. N 409-D3 ¢ nynkm I cmamou 35 6Hecenvl usmMeHeHusl,
scmynarowue 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mexkcm nyHKkma 6 npeovioyujeli peoaxkyuu
1. ApOutpaxkHoe pelIeHHe, HE3aBUCUMO OT TOTO, B Kakoil cTpaHe OHO OBUIO BBIHECEHO,
pU3HAeTCs 0053aTeNbHBIM U IIPU [0/1a4€ B KOMIIETEHTHBIN CyJl MUCBbMEHHOI'O X0laTaiicTBa MPUBOAUTCSA B
UCIIOJIHEHUE C YYETOM TOJIOKEHUU ctatedl 35 u 36, a Takke TMOJOXKEHUM MpolecCyalbHOIo
3aKoHoJaTenbcTBa Poccuiickoit denepanum.

Undopmarust 06 n3MEHEHHSX:

Deoepanvrvim 3akoHom om 29 dexabps 2015 2. N 409-D3 6 nynkm 2 cmamou 35 6HeceHbl USMEHEHUS,
scmynatowue 6 cuny ¢ 1 cenmabps 2016 a.

Cm. mexkcm nyHkma 6 npeovioyujeli peoaxKyuu
2. CTopoHa, OCHOBBIBAIOIIASCS HA apOUTPAKHOM PELICHUH MIIM XOJaTaiCTBYIOIAs O MPUBEICHUN
€ro B MHCIIOJIHEHHE, JOJDKHA IPEJCTaBUTh JOJDKHBIM O0pa3oM 3aBEpeHHYIO KOIHUIO apOUTPa)XKHOIro
pelieHus, TOANMCAHHOTO apOWTpaMM, a TakkKe JOKYMEHTBHI, IOATBEPKAAIONINE 3aKII0OUeHHE
apOuTpakHoro cornauieHus. Ecian apOuTpakHoe peleHre WM COIVIAlIeHUue U3JI0)KEHO Ha MHOCTPaHHOM
S3BIKE, CTOPOHA JIOJKHA IMPEJICTaBUTh JOJDKHBIM 0Opa3oM 3aBEpEHHBIN MEpPEeBOJ ITHUX JOKYMEHTOB Ha
PYCCKU S3BIK.

Undopmarus 06 n3MEHEHHSX:

DedepanvHvim 3axkonom om 29 odexabps 2015 2. N 409-@3 cmamvsa 35 Oononnena nyHkmom 3,
scmynatowum 6 cuny ¢ 1 cenmsabps 2016 e.

3. B cayuae BblHeceHus 3a mpenenaMmu Poccuiickoit depepanuu apOUTPaKHOTO pELICHUS, HE
TpeOyIOIIero NpUBEACHUS] B HCIIOJIHEHUE, CTOPOHA, MPOTUB KOTOPOM BBHIHECEHO YKa3aHHOE pEIlEHUE,
MMEET TPaBO 3asBUTh BO3PAKEHUS MPOTUB NPU3HAHUS yKa3aHHOTo pemeHus B Poccuiickoit denepauun
10 OCHOBAHUSM U MPOLEAYPE, KOTOPbIE YCTAHOBJIEHBI MTPOLIECCYalIbHBIM 3aKOHOAATEILCTBOM Poccuiickoit
denepanuu.

TAPAHT:

CwMm. KOMMCHTApHUHU K CTAThC 35 HaCTOAIICTO (DeﬂepaHbHOFO 3aKOHa

Wudopmanust 00 N3MEHEHUSX:

Deoepanvrvim 3akonom om 29 oexabpsa 2015 . N 409-D3 cmamuvsa 36 usnodxcena 6 HO8OU pedarkyuu,
scmynatoweil 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mekcm cmamou 8 npedvloyuell peoaxKyuu

Cratbs 36. OcHOBaHUS JUIsl OTKa3a B MPU3HAHUYU WUJIU MPUBEJACHUU B UCIIOJIHEHUE apOUTPAKHOTO

pelIeHus

1. B nmpu3HaHWU WU TIPUBEACHUN B UCIIOJIHEHUE apOUTPAKHOTO PEIIeHHUs HE3aBUCHUMO OT TOTO, B
KaKo# cTpaHe OHO OBIJIO BBIHECEHO, MOYKET OBITh OTKA3aHO B OJIHOM U3 CIIEIYIONINX CITyJacB:

1) mo mpockbe CTOPOHBI, MPOTHB KOTOPOM OHO HAIPABJICHO, €CIM 3Ta CTOPOHA MPEACTABHUT
KOMIIETCHTHOMY CyJay, B KOTOPOM WCIpAalIMBacTCsd NpPH3HAHUE WM TPHBEJACHUE B HCIIOJIHECHUE,
JI0Ka3aTeNbCTBA TOTO, YTO:

perreHue ObIJI0 BEIHECEHO HAa OCHOBAHUH apOUTPaYKHOTO COTJIAIICHUS, KOTOPOE YKa3aHO B CTaThe 7
U OJIHA U3 CTOPOH KOTOPOT0 ObUIa B KaKOM-1100 Mepe Helleecoco0Ha, Min

apOUTpaKHOE COTJIAIIEHUE HENCHCTBUTEIBHO IO 3aKOHY, KOTOPOMY CTOPOHBI €r0 MOJIYMHHIIH, a
IPU OTCYTCTBUU TAKOTO YKa3aHHUS - TI0 3aKOHY CTPaHBI, TJIe pellIeHre ObLII0 BRIHECEHO, WU
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CTOpPOHa, NMPOTUB KOTOPOW BBIHECEHO pElIeHHE, He Obula JOJDKHBIM 00pa3oM YBEJOMJIEHA O
Ha3zHauYeHUH apOuTpa wim o0 apOUTPa)KkHOM pa3doUPaTEIbCTBE, B TOM YHCIIE O BPEMEHH M MECTE 3aCeAaHus
TPETEHCKOro Cyja, WIu 10 JPYTUM YBaKUTEJIbHBIM IPUYMHAM HE MOIJIA MIPEJICTABUTh CBOU OOBACHEHMS,
WIn

pelIeHHE BBIHECEHO IO CIOpPY, HE MPeAyCMOTPEHHOMY apOUTpPa)KHbIM COIJIALICHHEM JIMOO He
NOJIAJAI0IIEMY IO €r0 YCIOBUS, WIH COAEPKUT IIOCTAHOBJIEHUS IO BOIIPOCAM, BBIXOASILIUM 3a IPEAEIIbI
apOMTpPaXHOro cornameHus. Eciau MoCcTaHOBIEHHMs IO BOIPOCAM, OXBAaTHIBAEMBIM apOUTPAKHBIM
COTJIAIIEHUEM, MOTYT OBITh OTJEJIEHBI OT TeX, KOTOPHIE HE OXBATBHIBAIOTCS TAKUM COTJIALIICHUEM, Ta 4aCTh
apOMTPaXHOTO pELIeHUs, B KOTOPOM cojepkKarcs IOCTaHOBJIEHUS IO BOIPOCaM, OXBAaThIBAEMbIM
apOUTPaKHBIM COTJIAIIEHUEM, MOKET OBITh IPU3HAHA U NIPUBE/CHA B UCIIOIHEHHE, TN

COCTaB TpeTeHcKoro cyna jau0o apOUTpakHas IMpoLeAypa HE COOTBETCTBOBAIM COIJIALIECHUIO
CTOPOH WJIM 3aKOHY TOM CTpaHbl, T UMEIIO MECTO TpeTeicKoe pa3oupaTenbCTBO, HITH

peleHue, NPUHATOE Ha TEPPUTOPUN HHOCTPAHHOTO TOCYJapCTBa, €Ille HE CTaJI0 00s3aTeIbHbIM JUIs
CTOPOH TpETEHCKOro pazOuparenbcTBa JUOO OBUIO OTMEHEHO WWJIM NPUOCTAHOBIEHO HCIOJHEHHE
KOMIIETEHTHOH BJIACThIO CTPaHBI, IJIe OHO ObLIO BHIHECEHO, MJIM CTPaHbI, 3aKOH KOTOPOH MPUMEHSETCS;

2) KOMIIETEHTHBIN CYJ| OIIPENIEINT, YTO:

O00BEKT CIopa He MOXET OBITh MPEIMETOM apOUTPaKHOTO pa3dupaTenbcTBa B COOTBETCTBUU C
deneparbHBIM 3aKOHOM HJTH

NpU3HAHUE U NPUBEIECHUE B UCIIOJIHEHHE apOUTPaKHOTO PELIeHMs MPOTUBOpedaT IyOInMyHOMY
nopsky Poceniickoit denepanun.

2. Eciu B cyzae, yka3aHHOM B a0zaile ceabMOM TOJANyHKTa | mnyHkTa | Hacrosimiedl craThbu,
3asBJICHO XOJATaiCTBO 00 OTMEHE WM O MPUOCTAHOBJIEHUM HCIOJHEHHUS apOMTPa)XKHOTO pEIICHHUs,
BBIHECEHHOT'O HA TEPPUTOPUHM HMHOCTPAHHOIO TOCYIAapCTBa, KOMIIETEHTHBIH CyA, B KOTOPOM
UCIPALINBAETCS MIPU3HAHUE WM MPHUBEIECHUE B MCIOJHEHHE apOUTPaKHOTO PEIIEHUs, €CIU COUTET 3TO
Ha/IJIeKaIIUM, MOXKET OTJIOXKHUTh BHIHECEHHE CBOETO PEIICHHUs U MO XOAATaliCTBY TOM CTOPOHBI, KOTOpas
IPOCUT O MPU3HAHUM WM MPUBEJCHUH B HCIIOJIHEHHUE apOUTPAKHOTO PELICHUsI, MOXKET 0053aTh JIPYTyIo
CTOPOHY IPECTAaBUTh HajIexkallee o0ecreyeHue.

3. B npuBeneHuu B UCIONHEHWE apOUTPAKHOTO PEIICHUS ITyTEM BbIJIa4l UCIIOJHUTEIBHOTO JIMCTA
MOYET OBITh OTKA3aHO 10 OCHOBAHUSAM, YCTAHOBJIEHHBIM ITOJITYHKTOM 2 IyHKTa | HAacTOsIIEeH CTaThH, a
TaK)Ke B Cly4ae, €CclId CTOPOHA, MPOTHB KOTOPOW HAIPaBJIEHO pPELIEHHE, HE CChUIAeTCS Ha yKa3aHHbIE
OCHOBAHHS.

TAPAHT:

CwMm. KOMMCHTApHUHU K CTAThC 36 HaCTOAIICTO CDCI[epaJ'IbHOFO 3aKOHa

[Ipesnnent Poccuiickoit deneparuum b.Enbiun

Mockaa, /lom CoBeToB Poccuu
7 utons 1993 rona
N 5338-1

Wudopmanust 00 N3MEHEHUSX:

Deodepanvrvim 3akonom om 29 dexabpsa 2015 2. N 409-D3 npunoosicenue uznodHceHo 8 Ho8ol pedaxyu,
scmynatowel 6 cuny ¢ 1 cenmabps 2016 e.

Cm. mexem npunodicenus 6 npeovloyujert peoaKyuu
Ipunoxenne I
k 3akony Poccuiickoii ®@enepanun
""O MeKIYHAPOJHOM KOMMep4YeCcKoM apOuTpazke'
TAPAHT:

CMm. KoMMeHTapuH K puiiokeHuto 1 Hacrosiero deaepabHOro 3aKOHA
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IToso:xxenune
0 MexkayHapoIHOM KOMMeP4YeCKOM apOUuTpaKHOM cyae npu ToproBo-npoMsblljieHHOM najgare
Poccuiickoii @enepaunu

C u3MeHeHHSIMH H JOIMOJTHCHUAMM OT:

29 nexabps 2015 .
T'APAHT:

Cwm. Tlonoxenue 00 OpraHM3allMOHHBIX OCHOBAX JAEATEIBHOCTH MeEXAyHapOJIHOIrO0 KOMMEPYECKOTOo
apOouTpaxkHoro cyna npu ToproBo-mpombinuieHHON mnanate Poccuiickoit deneparuu, yTBEpKACHHOE
npukazoMm ToproBo-npomsinuieHHoOM nanatel PO N 6 ot 11 suBaps 2017 1.

1. MexayHapoaHbIi KOMMEPUYECKHI apOuTpaxHbli cyn mpu ToproBo-IMpOMBINUIEHHOW maiaTe
Poccuiickoit ®epepanun (nanee - MexayHapoAHBIH KOMMEpPYECKUN apOUTpaKHBIA CyJ) SBISETCS
CaMOCTOSITEJIbHBIM ~ TIOCTOSIHHO ~ J€MCTBYIOIIUM  apOUTPaKHbIM  YUPEXKJIEHUEM, OCYIIECTBISIOLIUM
NeSITeIbHOCTD 10 aAMUHUCTPUPOBAHUIO MEXYHAPOJAHOTO KOMMEPUYECKOro apOUTpaXka B COOTBETCTBUU C
HAcCTOALIMM  3aKOHOM. MexayHapoAHbIi KOMMEpPUECKMM  apOMTPaKHBIM CyJ  TaKK€ MOXKET
aJIMUHUCTPUPOBATh TpeTeiickoe pa3OupaTebCTBO B COOTBETCTBMM ¢ DenepanbHbiM 3akoHoM  "OO
apoburpaxe (TpererickoMm pazbuparensctse) B Poccuiickoit deneparun” B yCTaHOBICHHOM UM TOPSIJIKE.

2. ToproBo-npomsliluieHHas mnanara Poccuiickoit ®enepanuu yTBepxkaaeT apOUTPaKHBIH
perinaMeHT (mpaBmia) (JMO0 OTAENBHBIC PETJIAMEHTHI (MIpaBWa) B OTHOIICHWH PA3JIMYHBIX BHUIOB H
npouenyp TpeTeiickoro paszOuparenbcTBa) MeEXIyHapOAHOTO KOMMEPUYECKOro apOMTpa)XHOTO Cyza,
CIIUCOK apOMTPOB, MOPSAJOK HCUUCIEHUS] apOUTPa)kHOTO cOOpa, CTaBKUM FOHOpPApoB apOUTPOB U JApYyTHe
pacxoasl MexXIyHapOAHOTO KOMMEPYECKOTro apOMTPaKHOTO CyZa, OKa3blBAa€T MHOE COACHUCTBUE B €ro
NESTEIbHOCTH M HECET OTBETCTBEHHOCTh 3a €ro JAESTEIbHOCTb Iepe] CTOpOHAMHU apOUTPa’KHOTO
pa3buparenbcTBa B COOTBETCTBHHU C 3aKOHOAATENbCTBOM Poccuiickoii denepanuu.

3. Cnopsl pa3pemarorcsi B Mex1yHapoIHOM KOMMEPUYECKOM apOUTPaKHOM CyJie B COOTBETCTBUU C
€ro NPUMEHMMBIM apOMTPaKHBIM perjJiaMeHTOM (TpaBWIaMH) WM OTACIbHBIMH pErilaMeHTaMu
(mpaBunamu). Ilpm s3ToM MexayHapoAHBIH KOMMEpPYECKHH apOUTpa’kHBIM Cyn aJAMHUHUCTPUPYET
apOUTpaXxx, B TO BpeMsl KaK HEMOCPEJACTBEHHOE pa3pelIeHue CIopa OTHOCUTCS K KOMIIETEHLIMU apOuTpa
WIM COCTaBa apOUTpaka, HA3HAYEHHBIX B COOTBETCTBUU C MPUMEHUMBIM apOUTPaKHBIM PErilaMEHTOM.

4. Ha paccmotpenue B MexyHapOJHbIIT KOMMEpUYECKH apOMTpaXKHBIH CyJ B COOTBETCTBUU C
HACTOALIUM 3aKOHOM MOTYT OBbITh MepeaHbl:

1) cmopbl M3 JMOTOBOPHBIX W HHBIX T'Pa)XJAHCKO-NPABOBBIX OTHOLIEHHWH, BO3HMKAIOUIMX MpU
OCYIIECTBJIEHUN BHEIIHETOPIOBBIX W WHBIX BUAOB MEXIYHApOJHBIX SKOHOMMUYECKUX CBSI3€H, M HHBIE
CIIOpBI, Mepeada KOTOPBIX B MEXKIYHAPOAHBIM KOMMEpUYECKHH apOUTpaXk MpeayCMOTpEeHa HACTOSIIUM
3aK0HOM;

2) B COOTBETCTBUU C apOUTPAKHBIMU COIJIALICHUSIMH, 3aKII0YeHHbIMH 10 1 centsOps 2016 roaa,
JTr00bIe CIIOpPBI, KOTOPBIE MOIJIM OBITH PACCMOTPEHBI B MOPAIKE MEXKIYHAPOJHOTO KOMMEPUYECKOTO
apOuTpa)ka B COOTBETCTBUH C HACTOSAIIUM 3aKOHOM, JI€HICTBOBABIIMM HAa MOMEHT MX 3aKJIIOUEHUSI.

5. I'paxJaHCKO-TIPAaBOBBIE OTHOIIEHMS, CIIOPBI U3 KOTOPBIX MOTYT OBITh MepeiaHbl Ha pa3pelIeHne
MexnyHapoAHOTO KOMMEPYECKOTr0 apOMTPaXHOTO CyJa, BKIIOYAIOT, B YaCTHOCTH, OTHOILIEHUS IO
KyIUIe-ipoJake (IOCTaBKe) TOBApOB, BBIMOJHEHUIO pabOT, OKAa3aHUIO YCIyT, OOMEHy TOBapaMu M (WJIH)
yCIIyramMu, IepeBO3Ke I'Py30B U MaCCaXXUPOB, TOPrOBOMY IPEJICTABUTEIBCTBY U MOCPEIHUYECTBY, aPEHEC
(IM3UHTY), PACHOPSHKEHUIO  UCKIIOUMTENBHBIMH  MpPaBaMHU Ha  pPe3yJIbTaTbl  MHTEIUIEKTYaJbHOMN
NEeSATeNIbHOCTH WJIM Ha CPEJICTBA MHIMBUIYATU3alMU, COOPYKEHUIO NMPOMBIIUIEHHBIX U UHBIX OOBEKTOB,
JUIECH3UOHHBIM  OIlepalusaM, HMHBECTHLMSM, KPEIUTHO-PAaCUETHBIM  OlEpalMsM, CTPaxOBaHUIO,
COBMECTHOMY HpPEINPUHUMATENBCTBY U JAPYIMM (hopMaM INPOMBIIUIEHHOM W NpeArnpUHUMATEIbCKON
KOOIlepaLuu.

6. K paccmorpennto B MexayHapoJHOM KOMMEPYECKOM apOMTPaKHOM CyA€ NPHHUMAIOTCS
CIIOPBI, IOJUJIEKAILKE €0 FOPUCAUKIIUN B CUILy MEKyHApOIHBIX 10roBopoB Poccuiickoit denepanuu.
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7. MexayHapoaHbIi KOMMEPUYECKHA apOUTPaKHBIA CyH SIBJISETCS MPEEMHHKOM apOUTPakHOTO
cyna npu Toproso-npomsinuiennoi nanate CCCP, obpa3zoBannoro B 1932 roay, u BmpaBe pa3speliaTh
CHOphl Ha OCHOBAaHMU COTJIAIEHWH CTOPOH O TIepefadye HX CIOPOB B apOUTpPaXHBIA CyA MpH
Toproso-npomsinuieHHoi nagare CCCP.

8. MexayHapoaHbIi KOMMEpPYECKHM apOUTPaKHBIH Cyl C MOMEHTAa YTBEPXKICHUA U
ONyOJMKOBAHUSI TPABWI IMOCTOSIHHO JEHCTBYIOUIETO apOMTPaXHOTO YUPEXKICHHS B COOTBETCTBHU C
gacteto 10 crateum 52 ®enepanpHoro 3akoHa "OO apOuTpake (TpeTeHCKOM pa3OWpaTeabCcTBE) B
Poccuiickoit  ®enepauuu" sABiIseTCS NpaBONpeeMHUMKOM Tperelickoro cyna [uisl  pa3pelieHUs
SKOHOMHUYECKMX criopoB npu ToproBo-npomsinuieHHOW nanate Poccuiickoit @enepannu 1 COpTUBHOTO
apbutpaxa npu Topropo-npomsinuieHHOW mnanare Poccuiickoit ®enepauuu M, B 4YaCTHOCTH, BIIPaBE
paspeniaTh CIIOpbl HA OCHOBAaHUU COIVIAIIEHUNA CTOPOH O Iepefadye UX CIOPOB B YKa3aHHbIE IOCTOSHHO
JIEUCTBYIOIHNE TPETEHUCKUE CY/IbI.

TAPAHT:

[To-BumuMomy, B TEKCTe MpeAblayliero ad3ana jgomyiieHa omnevarka. Mmeercs B Buay "dacteio 12
cratbu 52"

9. PeuieHue, BBIHECEHHOE B pe3ysbTaTe€ pacCMOTpPEHUs Jeia B MexXIyHapoJAHOM KOMMEPYECKOM
apOUTPaKHOM CyJle, UCIOJHSAETCS CTOPOHAMH B OIpPENEJICHHbIE UM CPOKU. Eclii CpOK HCIIONIHEHUS B
pELIEHUN HE yKa3aH, OHO IOJUIE)KUT HEMEIJICHHOMY MCIOJHEHUI0. He HcronHeHHble B CpOK peuieHus
NPUBOAATCS B MHCIOJHEHHWE B COOTBETCTBMM C 3aKoHOJaTenbCcTBOM Poccuiickoit ®enepauuu u
MEXAYHApOAHBIMU JoroBopamu Poccuiickoit Penepanum.

10. TTo menam, moANEXalUM PAaCCMOTPEHHIO B MEXIyHApOJHOM KOMMEPUYECKOM apOUTpaKHOM
cyne, mpeacenaTens MexayHapoIHOTO KOMMEPYECKOTO apOUTPaKHOTO Cy1a MOXKET 110 TIPOCh0e OJTHOM U3
CTOPOH PacCHOPSIAUTHCS O IPUHATHH 00ECTIEYUTENBHBIX MEP.

11. Ilo nmenam, moIeXamUM PaCCMOTPEHHUIO B MeEXIyHApOIHOM KOMMEPYECKOM apOUTPaKHOM
CyJle ¥ OTHOCALIMMCS K MEXIYHApOJAHOMY KOMMEPUYECKOMY apOUTpaxy, QyHKIMH, yKa3aHHbIE B ITYHKTAX
3 u 4 crareu 11, nyukre 3 crateu 13 m crathe 14 HacTosiIero 3aKOHA, BBIMOTHSIET MPE3UACHT
Toproso-npomslieHHOM nanarsl Poccuiickon deaepanuu.

12. MexxayHapoaHblii KOMMEpUECKU apOUTpakHbIN CyJ| BIpaBe OOpa3OBbIBaTh OTAEJICHUS BHE
MecTa CBOEr0 HaXOXXIEHMs, OOecreueHue MAEATeNbHOCTH KOTOPBIX OCYILECTBISETCS CHEelHaIbHO
CO3JaHHBIMHU 71 3TOM Lenu ¢uinaiamu (IpeIcTaBUTENIbCTBaMU) TOProBo-NMpOMBIIIIEHHON ManaThl
Poccuiickoit @enepanuu.

Wndopmarys 06 n3MEeHEHHAX:

Deoepanvrvim 3akonom om 29 oexabpsa 2015 e. N 409-D3 npunosrcenue uznoxnceHo 8 Ho8oU pedaKyuu,
ecmynarowei 6 cuny ¢ 1 cenmsabps 2016 e.

Cm. mexcm npunodiceHus 8 npedvloyujeli pedaKyuu
Ipunoxenne I1
k 3akony Poccuiickoii ®enepanun
"O MeXITYHAPOAHOM KOMMepUYeCcKoM apouTpaxke'
TAPAHT:

CM. KOMMEHTapHH K IPWIOKEHUIO 2 HacTosAmero deaepajbHOro 3aKkoHa

IHonoxenne
0 Mopckoii apouTpaxkHoi komuccuu npu Toproso-npombinnieHHo najaare Poccuiickoi
Denepauuu

C n3MeHeHHSIMH H JAOIMOJTHCHUAMM OT:

3 mexadpst 2008 ., 29 nexadps 2015 .
'APAHT:
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Cw. Ilonoxenne 00 OpraHU3alMOHHBIX OCHOBAX AEATEIbHOCTH MOPCKOM apOnuTpa)XxHOH KOMHCCUU IPU
Toproso-npomsinuieHHOW naynare P@, yTBepxkaeHHOE NpuKa3oM ToproBo-poMsIIEHHOW nanatsl PO
oT 11 sauBaps 2017 . N 5

1. Mopckass apOutpakHas KoOMHCCUs TpH TOproBo-mpoOMBIIIICHHOW mnanate Poccuiickoin
Oenepanun  (nanee - Mopckas apOuTpakHas KOMHCCHSA) SIBISIETCS CaMOCTOSATENBHBIM ITOCTOSHHO
JNEHCTBYIOIIUM  apOUTPaXHBIM  YUPEXKJCHUEM,  OCYIIECTBISIONIMM  CBOIO  JCATENBHOCTH IO
aIMVHHMCTPUPOBAHUIO CIIOPOB, IPEIyCMOTPEHHBIX IIyHKTamu 2 u 3 Hacrosuuero Ilomoxxenus, B
COOTBETCTBUM C HACTOSIIMM  3akoHOM. Mopckass apOuTpaxkHas KOMHCCHSL TaKKe  MOXKET
aJIMUHHCTPUPOBATh TpETEHCKOoe pa3OuparenbCcTBO B cooTBeTCTBUU ¢ DesepanbHbiM 3akonom  "OO6
apOutpaxe (TpererickoMm pazbuparenbcTBe) B Poccuiickoit @enepanuu" B yCTAHOBICHHOM UM TOPSIZIKE.
ToproBo-npomseinieHHass nanara Poccuiickorr ®enepanud  yTBEp)KIAeT apOUTPaKHBIA perjiamMeHT
(mpaBuia) (MO0 OTHENBHBIE pEriJaMeHThl (TpaBmiia) B OTHOLICHWM PA3IMYHBIX BUIOB M HIPOILEIYP
Tpereiickoro paz0ouparenbcTBa) MOpPCKOH apOUTpakHOM KOMHCCHHM, CHHCOK apOUTpOB, MOPSAIAOK
UCUMCIICHUST apOuTpakHOro cOopa, CTAaBKM TOHOpPapoB apOUTPOB U Jpyrue pacxoibl Mopckoii
apOUTPaKHOM KOMHUCCHUH, OKa3bIBAET MHOE COJICHCTBHE B €€ JI€ATEIIbHOCTU U HECET OTBETCTBEHHOCTD 32 €€
JESTENIbHOCTD NE€pEl CTOPOHAMU apOUTPaKHOTO pa3OMpaTeabCcTBa B COOTBETCTBUU C 3aKOHOJATEILCTBOM
Poccuiickoit @enepanuu.

2. Mopckast apOuTpaxxHass KOMHUCCHSI pa3peliaeT CIOpbl, KOTOPhIE BBITEKAIOT W3 JOTOBOPHBIX H
JPYTUX IPaKAAHCKO-IIPABOBBIX OTHOILEHUN, BOZHUKAIOIIKX U3 TOPrOBOTO MOPEIUIABAHUS, HE3aBUCUMO OT
TOT0, SIBJISIIOTCA CTOPOHAMHU TAKMX OTHOIIEHUN CYOBEKTBbI POCCHMCKOTO M HMHOCTPAHHOrO IipaBa JIHOO
TOJIBKO POCCHICKOIO WJIM TOJBKO WHOCTPAHHOIO IIpaBa, B YACTHOCTH CIOPBI, KOTOPBIE BBITEKAIOT U3
OTHOILICHUN:

1) no ¢paxToBaHuIO Cy/10B, MOPCKOM NEPEBO3KE I'PY30B, a TAKXKE IIEPEBO3KE I'PY30B B CMEIIAHHOM
(peka - Mope) TJIaBaHUU,

2) 10 MOpCKOH OYKCUPOBKE CY10B M HBIX IJIaBYYHX OOBEKTOB;

3) 10 MOPCKOMY CTPaxOBaHUIO U MEPECTPAXOBAHUIO;

4) cBsi3aHHBIX C KyIUIEH-TIpOJakeH, 3aJJOrOM M PEMOHTOM MOPCKHX CYAOB M HHBIX IUIABYyYHX
00BEKTOB;

5) 1o JIOLIMaHCKOM M JIe0BOM MPOBOJAKE, areHTCKOMY M MHOMY OOCITYXMBAaHUIO MOPCKHX CYJIOB, a
TaK)K€ CyJIOB BHYTPEHHErO IUIaBaHMsI, MIOCKOJIBKY COOTBETCTBYIOLIME OIEpalMy CBS3aHbl C IUIABAHUEM
TaKHUX CYJOB I10 MOPCKUM IIyTSM;

6) CBSI3aHHBIX C MCIIOJIB30BAaHUEM CY/OB JJISl OCYIIECTBICHHUS HAy4YHBIX HMCCIEIOBAaHUM, NOOBIYU
HOJIE3HBIX HCKOMAEMBIX, THIPOTEXHUYECKUX U UHBIX PaboT;

7) 1O cracaHUI0 MOPCKUX CYZOB JIMOO MOPCKHMM CY/JHOM CyJHA BHYTPEHHETO IJIaBaHUS, a TAKKe
IO CITACAaHUIO B MOPCKUX BOJAX Cy/JIHOM BHYTPEHHETO IIJIaBaHUS APYToro CyJHa BHYTPEHHETO IIJIaBaHMs;

8) CBsI3aHHBIX C MOJHEMOM 3aTOHYBIINX B MOpPE CYJIOB M MHOTO UMYIIECTBA;

9) cBsA3aHHBIX CO CTOJKHOBEHHEM MOPCKUX CYIOB, MOPCKOIO CyJAHAa WU CyJAHAa BHYTPEHHEIO
IUTaBaHMsI, CYJOB BHYTPEHHErO IUIaBaHHUS B MOPCKHUX BOJAX, a TaKXe C HNPUUYUHEHHUEM CYJTHOM
HOBPEXJICHUN TOPTOBBIM COOPY>KEHHSM, CPEACTBAM HaBUTaIllMOHHONH OOCTaHOBKH U APYTUM O0OBEKTaM;

10) cBA3aHHBIX C MPUUYMHEHUEM MOBPEXKACHUN PHIOOJIOBHBIM CETSIM U JIPYTMM OpYIUSM OOBIYU
(BBbUIOBA) BOJHBIX OMOJIOIMYECKHX PECYPCOB, @ TAK)KE C MHBIM MPUYMHEHUEM Bpeia MPH OCYIIECTBICHUU
MPOMBIIIIIEHHOTO PHIOOJIOBCTBA.

3. Mopckas apOuTpakHasi KOMHUCCHUSI pa3pelaeT TakKe CHOpbl, KOTOphle BO3HHKAIOT B CBS3H C
IUTaBaHUEM MOPCKUX CYJIOB M CYy/JOB BHYTPEHHErO IUIaBaHUS MO MEXAYHapOJHBIM peKaM, B CIIydasXx,
YKa3aHHbIX B HAcTOSALIEH CTaTbe, a TAaKXE CIOPBI, KOTOPBIE CBSI3aHbl C OCYILECTBICHUEM CyJIaMHU
BHYTPEHHETO TUIaBaHUSI 3arPaHIIEPEBO3OK.

4. Mopckas apOuTpakHasi KOMHCCHUS TMPHHAMAET K PACCMOTPEHMIO CIOPbI TpPU HAIMYUH
COIIAIIEHUSI MEXAYy CTOPOHAMM O IIepefade CIOpOB Ha PACCMOTPEHHE €10, a TAKXKE CIIOPBI, KOTOPBIE
CTOpPOHBI 00s3aHBI TepeJaTh Ha €€ paspelieHHe B CUIy MEXIYHapOAHBIX J0roBopoB Poccuiickoii
denepanyu.
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5. Ilo pemam, mojuiexamuyM pacCMOTPEHHI0 MOpCKOM apOMTpakKHOW KOMHUCCHUEH, Mpejceaarelib
Mopckoii apOUTpaKHOH KOMHCCHHM MOXET M0 TPOChOE CTOPOHBI YCTaHOBHTH pazMep Hu  (Gopmy
obOecrieueHus TpeOOBaHUSA U, B YACTHOCTH, BBIHECTHM I[IOCTAHOBJIEHHE O HAJOKEHUU apecra Ha
HaXOJSIINECS B POCCUICKOM MOPTY CYJIHO WJIU IPY3 IPYroi CTOPOHBI.

6. Yncno apOUTpOB MpHU KOJIETHAILHOM pacCMOTPEHUH Jiena B Mopckoit apOuTpa)KHOM KOMHCCUN
MOYET OBITh KaK YETHBIM, TaK U HEYETHBIM B COOTBETCTBHH C apOUTPaXHBIM pErjaMeHToM (TpaBHIIAMH)
(iub0 OTHENBHBIMU perjiaMeHTaMu (TpaBUjiaMi) B OTHOIIEHWU PA3JIWYHBIX BUAOB U MPOLEAYD
TpETeNCKOoro pa3douparenbcTBa) MopcKoit apOUTpakHONH KOMUCCHH.

7. Pemenus, BeiHECEHHBIE MOPCKOM apOUTpakHOM KOMHUCCHUEH B pe3yJIbTaTe pacCMOTPEHHS e,
UCTIOJIHAIOTCS. CTOPOHAMHU JOOPOBONBHO. PemieHus, He WCIOIHEHHbIE CTOPOHOH J10OPOBOJIBHO,
NPUBOAATCS B MHCIOJHEHHWE B COOTBETCTBUM C 3aKOHOJATeNbCTBOM Poccuiickoit ®enepanuu wu
MEXIYHApOAHBIMU J0roBopamu Poccuiickon @enepanuu.

8. Ilopsamok peanuzanuu odecrneyeHus, MPeIOCTaBIEHHOr0 Ha OCHOBAHUU IYHKTa 5 HACTOSILEro
[Tonoxenus, ycranapnuBaeTcs npejcenareneM Mopckoi apOUTpa)kHOM KOMUCCUU TIOCTIE€ BCTYIUIEHHUS €€
pELICHUS B 3aKOHHYIO CUILY.

9. Mopckas apOuTpakHas KOMHCCHS SIBJSIETCS MPAaBONPEEMHUKOM MOpPCKOH apOuTpakHOU
komuccuu npu Toproso-npombinieHHoi manate CCCP, o6pazoBannoit B 1930 roay, u, B 4acTHOCTH,
BIIpaBE pas3pelaTh CHOpPbl HAa OCHOBAaHMM COIJIALIEHWM CTOPOH O Iepegadye Ux crnopoB B Mopckyro
apOuTpaxkuyro komuccuto rnpu Toproo-npomebineHHon nanare CCCP.

10. Tlo penam, mojanexammM paccMOTpeHn0 Mopckoi apOUTpakHOW KOMUCCHUEH B COOTBETCTBUH
C HACTOSIIMM 3aKOHOM, (DYHKIIUH, YKa3aHHbIE B TyHKTax 3 U 4 crateu 11, mynkre 3 crateu 13 u crathe 14
HACTOALIET0 3aKOHA, BBIIIOJIHAET Ipe3uaAeHT Toproso-npomsliuieHHOM nanarsl Poccuiickoit denepanuu.

11. Mopckas apbutpakHas KOMHCCUS BIpaBe OOpa3OBbIBaTh OTIECJICHHUS BHE MeECTa CBOEro
HaX0XJIeHUs, o0ecrieueHue 1eATeIbHOCTH KOTOPBIX OCYLIECTBIIAETCS CHEIHATIbHO CO3JaHHBIMU JJISl 3TON
nenu ¢uimanamu (mpeacraBuTesbcTBamu) ToproBo-npomslnuieHHoN nanatsl Poccuiickoit deneparui.
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